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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO
Plaintiff/Respondent

vs.
Ryan Michael Rawlings
Defendant/Appellant

)
)
)
)
)
)
)
)

SUPREME COURT NUMBER
42697

CLERK'S RECORD

APPEAL FROM THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICTD
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
THE HONORABLE RICH CHRISTENSEN, PRESIDING JUDGE
FIRST JUDICIAL DISTRICT, PRESIDING

MR. JAY LOGSDON
KOOTENAI COUNTY
PUBLIC DEFENDER
400 NORTHWEST BLVD.
Coeur D'Alene, ID 83816

MR. LAWRENCE WASDEN
ATTORNEY GENERAL
STATE OF IDAHO
700 W JEFFERSON, STE 210
BOISE, ID
83720
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Date: 1/8/2015

First Judicial District Court - Kootenai County

Time: 02:41 PM

ROA Report

Page 1 of 4

User: DONNENWIRT

Case: CR-2014-0008406 Current Judge: Rich Christensen
Defendant: Rawlings, Ryan Michael

State of Idaho vs. Ryan Michael Rawlings
Date

Code

User

5/6/2014

NOTE

LEGARD

Judge Christensen

To Be Assigned

5/7/2014

NCRF

LEGARD

New Case Filed - Felony

To Be Assigned

AFPC

LEGARD

Affidavit Of Probable Cause

To Be Assigned

ORPC

LEGARD

Order Finding Probable Cause

Henry Boomer

HRSC

LEGARD

Hearing Scheduled (Arraignment/First
Appearance 05/07/2014 02:00 PM)

Henry Boomer

ARRN

LEGARD

Hearing result for Arraignment/First Appearance
scheduled on 05/07/2014 02:00 PM:
Arraignment/ First Appearance

Henry Boomer

CONC

LEGARD

Consolidation of charges: 153586

Henry Boomer

ORPD

LEGARD

Defendant: Rawlings, Ryan Michael Order
Appointing Public Defender Public defender
Public Defender

Henry Boomer

HRSC

GARZA

Hearing Scheduled (Preliminary Hearing Status
Conference 05/16/2014 08:30 AM)

Scott Wayman

HRSC

GARZA

Hearing Scheduled (Preliminary Hearing
05/20/2014 01 :30 PM)

Scott Wayman

GARZA

Notice of Preliminary Hearing Status Conference To Be Assigned
and Preliminary Hearing

5/9/2014

5/12/2014

5/14/2014

5/15/2014

5/16/2014

5/19/2014

Judge

PRQD

MCCANDLESS Plaintiffs Request For Discovery

To Be Assigned

PRSD

MCCANDLESS Plaintiffs Response To Request for Discovery

To Be Assigned

NAPH

MCCANDLESS Notice of Appearance, Request for Timely
Preliminary Hearing, Motion for Bond Reduction
and Notice of Hearing

To Be Assigned

DFNG

MCCANDLESS Defendant's Plea Of Not Guilty

To Be Assigned

DRQD

MCCANDLESS Defendant's Request For Discovery

To Be Assigned

PLEA

MCCANDLESS A Plea is entered for charge: - NG (118-2407(2)
Theft-Petit)

To Be Assigned

SUBF

JLEIGH

Subpoena Return/found - AWT

To Be Assigned

SUBF

JLEIGH

Subpoena Return/found - AFK

To Be Assigned

PSRS

STHOMAS

Plaintiffs Supplemental Response To Discovery

Rich Christensen

DRSD

MCCANDLESS Defendant's Response To Discovery

HRVC

BUTLER

Hearing result for Preliminary Hearing scheduled Scott Wayman
on 05/20/2014 01 :30 PM: Hearing Vacated

ORHD

BUTLER

Order Holding Defendant

Scott Wayman

PTSO

BUTLER

Pretrial Settlement Offer

Scott Wayman

PHWV

BUTLER

Scott Wayman
Hearing result for Preliminary Hearing Status
Conference scheduled on 05/16/2014 08:30 AM:
Preliminary Hearing Waived (bound Over)

BOUN

BUTLER

Bound Over (after Prelim)

Rich Christensen

NODF

HODGE

Notice To Defendant

Rich Christensen

Rich Christensen
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Date: 1/8/2015

First Judicial District Court - Kootenai County

Time: 02:41 PM

ROA Report

Page 2 of 4

User: DONNENWIRT

Case: CR-2014-0008406 Current Judge: Rich Christensen
Defendant: Rawlings, Ryan Michael

State of Idaho vs. Ryan Michael Rawlings
Date

Code

User

5/19/2014

INFO

HODGE

Information

5/21/2014

HRSC

BOOTH

Hearing Scheduled (Arraignment in District Court Rich Christensen
06/17/2014 03:00 PM)

6/17/2014

6/18/2014

Judge
Rich Christensen

BOOTH

Notice of Hearing

Rich Christensen

DCHH

MOHLER

Hearing result for Arraignment in District Court
scheduled on 06/17/2014 03:00 PM: District
Court Hearing Held
Court Reporter: Keri Veare
Number of Transcript Pages for this hearing
estimated: Under 100 Pages

Charles W. Hosack

PLEA

MOHLER

A Plea is entered for charge: - NG (118-1401
Burglary)

Charles W. Hosack

HRSC

MOHLER

Hearing Scheduled (Pre-Trial Conference
09/05/2014 09:30 AM)

Rich Christensen

HRSC

MOHLER

Hearing Scheduled (Jury Trial Scheduled
09/15/2014 09:00 AM) TRIALS ARE
SCHEDULED FOR A TWO WEEK PERIOD

Rich Christensen

Notice of Hearing

Rich Christensen

MNDS

MCCANDLESS Motion To Dismiss

Rich Christensen

HRSC

BOOTH

20141314Hearing Scheduled (Motion to Dismiss Rich Christensen
08/04/2014 03:00 PM) 10 minutes

PLWL

STHOMAS

Plaintiffs Witness List

Rich Christensen

6/25/2014

NOHG

HODGE

Notice Of Hearing

Rich Christensen

6/30/2014

SUBF

GRESHAM

Subpoena Return/found - AWT

Rich Christensen

7/22/2014

SUBF

GRESHAM

Subpoena Return/found - AFK

Rich Christensen

7/25/2014

BROM

MCCANDLESS Brief in Opposition to Motion to Dismiss

8/4/2014

DCHH

BOOTH

Hearing result for Motion to Dismiss scheduled
Rich Christensen
on 08/04/2014 03:00 PM: District Court Hearing
Held
Court Reporter: Keri Veare
Number of Transcript Pages for this hearing
estimated: under 100 pages

8/5/2014

CONT

BOOTH

Hearing result for Motion to Dismiss scheduled
on 08/04/2014 03:00 PM: Continued 10
minutes

Rich Christensen

HRSC

BOOTH

Hearing Scheduled (Motion to Dismiss
08/19/2014 03:00 PM)

Rich Christensen

BOOTH

Notice of Hearing

Rich Christensen

MOHLER

6/24/2014

8/20/2014

DCHH

PEUKERT

Rich Christensen

Charles W. Hosack
Hearing result for Motion to Dismiss scheduled
on 08/19/2014 03:00 PM: District Court Hearing
Held
Court Reporter: Keri Veare
Number of Transcript Pages for this hearing
estimated: Less than 100 pages
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Date: 1/8/2015

First Judicial District Court - Kootenai County

Time: 02:41 PM

ROA Report

Page 3 of 4

User: DONNENWIRT

Case: CR-2014-0008406 Current Judge: Rich Christensen
Defendant: Rawlings, Ryan Michael

State of Idaho vs. Ryan Michael Rawlings
Judge

Date

Code

User

8/20/2014

ORDR

PEUKERT

Order

Charles W. Hosack

9/5/2014

DCHH

BOOTH

Hearing result for Pre-Trial Conference
scheduled on 09/05/2014 09:30 AM: District
Court Hearing Held
Court Reporter: Keri Veare
Number of Transcript Pages for this hearing
estimated: under 100 pages

Rich Christensen

HRVC

BOOTH

Hearing result for Jury Trial Scheduled scheduled Rich Christensen
on 09/15/2014 09:00 AM: Hearing Vacated
TRIALS ARE SCHEDULED FOR A TWO WEEK
PERIOD

HRSC

BOOTH

Hearing Scheduled (Jury Trial Scheduled
09/16/2014 09:00 AM)

Rich Christensen

BOOTH

Notice of Trial

Rich Christensen

ORDR

BOOTH

Order Setting Trial Priority

Rich Christensen

MNLI

LSMITH

Motion In Limine

Rich Christensen

NINT

LUCKEY

Notice Of Intent To Present 404(b) Evidence

Rich Christensen

HRSC

BOOTH

Hearing Scheduled (Motion to Suppress/Limine
09/16/2014 09:00 AM) to exclude term victim

Rich Christensen

NOTH

MCCANDLESS Notice Of Hearing

9/10/2014

RFPA

HODGE

Response from Prosecuting Attorney to Motion in Rich Christensen
Limine

9/11/2014

HRSC

LUCKEY

Hearing Scheduled (Motion 09/12/2014 08:00
AM) All Pretrial Motions

Rich Christensen

LUCKEY

Notice of Hearing

Rich Christensen

PRJI

STHOMAS

Plaintiff's Requested Jury Instructions

Rich Christensen

DCHH

LUCKEY

Hearing result for Motion scheduled on
Rich Christensen
09/12/2014 08:00 AM: District Court Hearing Hel
Court Reporter: Keri Veare
Number of Transcript Pages for this hearing
estimated: under 100

HRVC

LUCKEY

Hearing result for Motion to Suppress/Limine
scheduled on 09/16/2014 09:00 AM: Hearing
Vacated to exclude term victim

Rich Christensen

ORDR

STECKMAN

Order on Motion in Limine

Rich Christensen

ORJI

LUCKEY

Defendant's Requested Jury Instructions

Rich Christensen

HRSC

STECKMAN

Hearing Scheduled (Sentencing 11/04/2014
03:00 PM)

Rich Christensen

DCHH

STECKMAN

Hearing result for Jury Trial Scheduled scheduled Rich Christensen
on 09/16/2014 09:00 AM: District Court Hearing
Held
Court Reporter: Keri Veare

MISC

STECKMAN

Jury Instructions Given

9/9/2014

9/12/2014

9/15/2014

9/16/2014

Rich Christensen

Rich Christensen
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Date: 1/8/2015

First Judicial District Court - Kootenai County

Time: 02:41 PM

ROA Report

Page 4 of 4

User: DONNENWIRT

Case: CR-2014-0008406 Current Judge: Rich Christensen
Defendant: Rawlings, Ryan Michael

State of Idaho vs. Ryan Michael Rawlings
Judge

Date

Code

User

9/16/2014

PSl01

STECKMAN

Pre-Sentence Investigation Evaluation Ordered & Rich Christensen
Sentencing Date

PSI02

STECKMAN

PSI Facesheet Transmitted

Rich Christensen

VERD

MORGAN

Verdict - Guilty of Burglary

Rich Christensen

CONT

LUCKEY

Hearing result for Sentencing scheduled on
11/04/2014 03:00 PM: Continued - Clerk Error

Rich Christensen

HRSC

LUCKEY

Hearing Scheduled (Sentencing 11/05/2014
03:00 PM)

Rich Christensen

LUCKEY

Amended Notice of Hearing

Rich Christensen

10/1/2014

10/16/2014

11/5/2014

11/6/2014

11/7/2014

12/3/2014

FILE

MCCANDLESS New File Created # 2 PSI

PSIR

Rich Christensen
MCCANDLESS Presentence Investigation Report
Document sealed
Hearing result for Sentencing scheduled on
Rich Christensen
BOOTH
11/05/2014 03:00 PM: District Court Hearing Hel
Court Reporter: Keri Veare
Number of Transcript Pages for this hearing
estimated: under 100 pages

DCHH

ORRP

BOOTH

Order to Report to Probation Department

SNIC

PEUKERT

Sentenced To Incarceration (118-1401 Burglary) Rich Christensen
Confinement terms: Jail: 25 days. Credited time:
11 days. Discretionary: 30 days. Penitentiary
determinate: 2 years. Penitentiary indeterminate:
2 years.

PROB

PEUKERT

Probation Ordered (118-1401 Burglary) Probation Rich Christensen
term: 2 years. (Supervised)

MISC

BOOTH

Jail turn in slip

Rich Christensen

APSC

OREILLY

Appealed To The Supreme Court

Rich Christensen

DMOP

PEUKERT

Dismissed on Motion of the Prosecutor
(118-2407(2) Theft-Petit)

Rich Christensen

STAT

PEUKERT

Case status changed: closed pending clerk
action

Rich Christensen

ORDR

PEUKERT

Order of Dismissal Count II

Rich Christensen

OSEX

PEUKERT

Order Suspending Execution Of Judgment And
Sentence And Notice Of Right To Appeal

Rich Christensen

AFFD

HODGE

Affidavit RE: FTA Jail

Rich Christensen

NAPL

OREILLY

Notice Of Appeal Due Date From Supreme Court Rich Christensen

BOOTH

Notice for Prosecutor to Respond

Rich Christensen

LUCKEY

State's Objection - Request For Hearing

Rich Christensen

12/12/2014
12/19/2014

Rich Christensen

OBJT

Rich Christensen
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STATE OF IDAHO
J·COUHTY OF-KOOTENAI

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE Of'.A!M)HO, IN AND
FOR THE COUNTY OF KOOTENAI
COURT CASE#:

THE STATE OF IDAHO
Plaintiff,

vs.
Rawlings, Ryan Michael
Defendant,

DEPARTMENT REPORT #:14-10260

201~ MAY -7 AH IQ: 21
CLERK DISTRICT COURT

PROBABLE CAUSE AFFIDAVIT IN SUPPORT ~ 0
WARRANTLESS ARREST AND/OR
OEP Y

.Q~

REFUSAL/FAILURE OF EVIDENTIARY TEST AND
ORDER FINDING PROBABLE CAUSE

I , Dep. A. Toal #2333, the undersigned, hereby swear, attest, depose and/or otherwise state that the following is true
and correct:
I.

I am a peace officer employed by the KCSO.

2.

The above named defendant was arrested on the 6TH day of MAY, 2014 at the time of IC 18-1401
BURGLARY for the offense(s) [list offense(s) and code]
and/or (check any applicable boxes below)
0Driving under the influence of alcohol, drugs or other intoxicating substances, Idaho Code 18-8004.
0Second DUI offense in the last ten (10) years, prior offense date and location:
0Two or more DUI offenses in the last ten (10) years, prior offense dates and locations:
0Driving without privileges, Idaho Code 18-8001.
0Possession of controlled substance, Idaho Code 37-2732 Ofelony Omisdemeanor
0Possession of paraphernalia, Idaho Code 37-2734A.
0Reckless driving, Idaho Code 49-1401.
0Domestic battery, Idaho Code 18-918.

3.

Location of Occurrence: WALMART, 550 W HONEYSUCKLE AVE, Kootenai County, Idaho.

4.

The above named defendant was identified by driver's license
Witness or other ID information:

5. I believe that there is probable cause that the above described offense(s) was (were) committed by the
defendant based on the following facts: I responded to Walmart for a shoplifter call. Walmart's Loss
Prevention Allan Klinkefus had a male detained in the LP office. Estimated value of stolen property was $600.
The male was identified as Ryan Michael Rawlings by his Ohio I.D. card. I read Miranda to Rawlings who
stated he understood and chose to speak to me. Rawlings said he wanted to provide his daughter with a good
birthday and was recently laid off. Rawlings stated he knew he couldn't afford the items in his cart. Rawlings
stated he had a debit card, however, he didn't know ifit had any money on it. Due to Rawlings knowingly
entering the store without the ablility to pay for the items and walking out of the store with a shopping cart full
of merchandise I placed him under arrest, and booked him into KCPSB for IC 18-1401 Burglary. Rawlings
was cited, and not booked for IC 18-2407(2) Petit theft on cite# 153596

DUI DECISION PTS (check applicable boxes and give supporting comments)

Doctor of alcoholic beverage:
0Admitted consumption of alcohol:
0Slurred Speech:
0Impaired Memory:
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STATE OF IDAHO

COMPLAINT REQUEST AND COURT INFORMATION
AGENCY CASE #14-10260

Plaintiff)
)
Rawlings, Ryan Michael
)
Defendant)

COURT DOCKET#

D

[Z] FELONY

D wARRANT

D

[Z] IN CUSTODY

SUMMONS

CASE AGENCY KCSO

-----------

D

MISDEMEANOR

OTHER

INVESTIGATOR Dep. A. Toal #2333

CRIME(S) CHARGED: IC 18-1401 Burglary

DATE/TIME OF OFFENSE 05/06/14, 1610 hours
LOCATION 550 W. Honeysu-c"kl.-e-.A-ve-."H...,..ay--,-d.:-e-n,"1D~83"'8=3-;:-5--------------------VICTIM/BUSINESS NAME Walmart

------------------------------

DEFENDANT: NAME Rawlings, Ryan Michael
SS#
_ _ _ _ _ _ _ _ _ _ _ _ _ _D_O_B--..0,..,.4/-2"0/""8"6-------~

RACE W
SEX M
HT 5'04"
WT 145
HAIR Bro
ADDRESS 1437 Burke Rd. #A, Wallace, ID 83873
---

EYES Blu
-------

TELEPHONE
BUSINESS A D = D = R E = s s : : - r 1 - , r - - - - - - - - - - - - - - - - - - - - - - - - - BUSINESS TELEPHONE
ATTACHMENTS

0
D
D
D

D
D
D
D

POLICE REPORTS
INTOX. PRINTOUT
DEFENDANT STATEMENT
AUTOPSY RESULTS

18-8002 ADVISORY
MIRANDA WARNING
WITNESS STATEMENT
SEE ATTACHED FOR FURTHER

D
D
D

BOOKING SHEET
DRIVER'S RECORD
CRIMINAL HISTORY

D
D

WEAPONS
VENOJECT KIT

PHYSICAL EVIDENCE

D
D
D

0
D

DEFENDANT'S STATEMENT
DRUGS/P ARAHERNALIA
SEE ATTACHED FOR FURTHER

CASSETTE/VIDEO
SEX CRIME KIT

YES
O NO
ARRESTED 0
DATE/TIME/LOCATION05/06/14 1633, 550
Honeysuckle Ave.
CIRCUMSTANCES OF OFFENSE/ARREST ARMED DURING OFFENSE O YES
0 NO
0 NO
ARMED DURING ARREST O YES
NO THREATS OR INJURY TO VICTIM OR OFFICER O YES 0
NO
NO ATTEMPT TO A VOID ARREST O YES 0 NO HAS DEFENDANT ADMITTED INVOLVEMENT
Advised he cant afford items and wanted to provide daughter with a good birthday
IF YES, GIVE
BRIEF DESCRIPTION

w.

OTHEROUTSTANDINGCHARGES

O

SUMMARY OF CRIMINAL HISTORY

0

YES

O

NO

YES
0 NO O F F E N S E - - - - - - - - - - - - - - - None in Kootenai County. Extensive criminal history in Shoshone Co.

PHYSICAL ILLNESS/MENTAL ILLNESS
YES
0 NO DETAILS

0

REQUEST BOND
YES
0

0

NO IF YES, WHY?

SHR #41 REVISED 9/13

C. ::::,
LAW ENFORCEMENT DEPUTY
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Pr
Booking#

·BOOKING INFORMATION f

:ET

KOOTENAI COUNTY PUBLICE SAFETY BUILUING

Name ID#

Date

------

Accepted by:
Agency Report#

SAC

5/6/2014

14-10260

/

Warrant Check
---Prob.Check
Prob.Officer _ _ _ _ __

ARRESTEE:
Name: Rawlings, Ryan Micheal
Last

AKA

Wallace
------ - - - - - - State

Home Phone

208-512-1525
----------

ID

Zip

- -83873
---

----·

__

City/State of Birth _F_u_lle_rt_o_n"-,C_A
_______

TV849474

D.L. #

State

PHYSICAL DESCRIPTION:
Height _5_ '___Qi__" Weight
145
Race

Locker#
440
Location
Hold For:
,-------For DUI Charge:
Was Call Requested
Was Call Made

Middle

1437 Burke Rd. #A

Address
City

First

N/A

W

Glasses N

Scars, Marks, Tattoo's

OH

Occupation

Sex

M

Contacts N

Unemployed
-----~--=-----

- - - -NA- - - - Work Phone#

Hair Bro

Facial Hair

Employer

NA

Eyes~
goatee

Hailey on neck, RMR on left forearm, skulls left forearm, cross on left calf, nautical star on right arm

Clothing Description gray shirt, blue shorts, black shoes

ARRESTING OFFICER INFORMATION:
Date I Time of Arrest
Arresting Officer

1633
5/6/2014
------ I---

Location

550 W. Honeysuckle Ave.

Dist

- - 31
--

1650

A.Toal

CHARGES AND BAIL:
M/F

1

F

Code
IC 18-1401

Burgla

2
3

4

5
6
Is the arresting officer aware of any mental or physical conditions this inmate may have which might affect his/her safety or
ability to be held without special attention by jail staff?
Did the arrestee arrive with prescription medication?

IBjNo 0Yes

(Explain) _ _ _ _ _ _ _ _ _ _ _ _ __

12g No 0Yes

VEHICLE INFORMATION:
Vehicle Lie.

ST

YR

Make

---

Model _ _ _ _ Body _ _ _ _ Color(s)

Vehicle Disposition

I -

----------------------------------CITIZEN ARREST:
I hereby arrest the above named suspect on the charge(s) indiciated and request a peace

officer to take him/her into cutody. I will appear as directed and si n a complaint against the person I have arrested.

VICTIMS RIGHTS INFORMATION:
ame

ress:

ccupa1on
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JAIL SHR#355 Rev 1.10

Kootenai County Sheriffs Office
Report for KCSD Incident 14-10260

Nature: BURGLARY BUSINE

Address: 550 W HONEYSUCKLE AVE;

WALMART
HAYDEN ID 83835

Location: 31
Offense Codes: NC
Received By: J.PITTS

Agency: KCSD

How Received: T

Responding Officers:
Disposition: ACT 05/06/14

Responsible Officers: A.TOAL

Occurred Between: 15:45:00 05/06/14 and 16:09:00 05/06/14

When Reported: 16:01:54 05/06/14

Date Assigned: **/**/**

Detail:

Assigned To:

Status Date: **/**/**

Status:

Due Date: **/**/**

Complainant: 466932
First:

Last: WALMART
DOB: **/**/**

Address: 550 W HONEYSUCKLE AVE

Dr Lie:

City: HAYDEN, ID 83835

Phone: (208)762-9754

Sex:

Race:

Mid:

Offense Codes
Observed:

Reported: NC Not Classified
Additional Offense: NC Not Classified

Circumstances
Unit:

Responding Officers:

2333

A.TOAL

Agency: KCSD

Responsible Officer: A.TOAL

Last Radio Log: **:**:** **/**/**

Received By: I.PITTS

Clearance: I ARREST REPORT TAKEN

How Received: T Telephone

Disposition: ACT Date: 05/06/14

When Reported: 16:0 I :54 05/06/14
Judicial Status:

Occurred between: 15:45:00 05/06/14

Misc Entry:

and: 16:09:00 05/06/14
Description :

Modus Operandi:

Method:

LOCATION TYPE

LT

Involvements
Date

Type

Description

05/06/14

Name

KLINKEFUS, ALLAN FREDRICK

WITNESS

05/06/14

Name

RAWLINGS, RY AN MICHAEL

OFFENDER

"Printed on "05/06/14
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Report for KCSD Incident 14-10260

05/06/14

Name

WALMART,

Complainant

05/06/14

Name

WALMART,

VICTIM

05/06/14

Cad Call

16:01:54 05/06/14 SHOPLIFTER

Initiating Call

05/06/14

Property

MUL PROPERTY WALMART 614.18

STOLEN/RECOVERED

05/06/14

Property

WHI CD CD R 0

RECOVERED

05/06/14

Property

ONG DVD WALMART 0

RECOVERED

"Printed on "05/06/14
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Reporl for KCSD Incident 14-10260

Narrative
KCSO

[XX] CRIME REPORT

[ ] INCIDENT REPORT

PRIMARY CRIME CODE/NAME: IC 18-1401 BURGLARY (BUSINESS/NON-FORCED)
SECONDARY CRIME CODE/NAME: IC 18-2407 (2) PETIT THEFT
LOCATION/PROPERTY DESCRIPTION:
CO. ID 83835

WALMART,

ADDITIONAL NAMES/DESCRIPTIONS:

NA

INJURIES:

YES:

NO:

XX

PHOTOS /VIDEO TAKEN:

RELATION TO VICTIM:

D:

A:

HONEYSUCKLE AVE.

W.

HAYDEN,

KOOTENAI

DESCRIBE:
YES:

NO:

OFFENDER USING:

550

C:

XX

PHOTOGRAPHER I . D .
N:

2333

XX

NA

RELATED REPORT NUMBER ( S) :

NA

NARRATIVE: on 05/06/14 at approx. 1610 hours, I (Toal) responded to V-Walmart
regarding a male shoplifter who had walked out of the store with a grocery cart
full of merchandise that wasn't paid for.
I contacted W- Allan Fredrick Klinkefus near the LP office.
Klinkefus stated
he saw o- Ryan Michael Rawlings walk out of the store with a full cart of
merchandise.
Klinkefus said he confronted Rawlings out in the parking lot, who
then returned to the LP office with Klinkefus.
I was handed Rawlings' Ohio I.D.
card.
I detained Rawlings in handcuffs checking them for tightness and double locked
them.
I then read Miranda to Rawlings who stated he understood and chose to
speak with me.
Rawlings said he came to Walmart to get party supplies for his
24 month old daughter's birthday on 05/07 /14.
Rawlings stated he has a debit
card but didn't know how much, if any money was on it since he was laid off
approx. two weeks ago.
Rawlings kept saying "I just wanted my daughter to have
a good birthday". I asked him what he placed in the cart.
He said, 11 stuff for
her birthday and party stuff. "
In looking through the recovered property I
noticed a large amount of it was beyond birthday supplies, and included home
good, a floor lamp, mens clothing, childrens clothing, candles and incense.
Rawlings told me he knew he couldn't afford the i terns in his cart.
He stated
"I have a lot of things going on" and further explained he doesn't know how he
was going to pay rent, pay the bills and provide food for his family.
Rawlings

said by "taking this,

it

saves me money".

Rawlings repeatedly apologized and asked if he could work it off.
Rawlings told
me he has shoplifted from Walmart in Ohio in the past and always got away with
it.
Klinkefus provided me with a receipt of the recovered property.
The total value
of stolen/recovered property is $614 .18.
In reviewing Rawlings statements, I
confirmed with him he knew he could not afford to purchase the items in the cart
and that he entered the store with the intent to provide his daughter with a
good birthday.
Rawlings nodded his head and said, 11 yes 11 •

"Printed on "05/06/14
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Report for KCSD Incident 14-10260

Due to Rawlings having the intent to commit a theft from Walmart, I placed him
under arrest for burglary.
He was then escorted out to my patrol car where I
placed him in the back seat.
I transported Rawlings to KCPSB where he was
booked in for IC 18-1401 Burglary.
I issued him citation # 153586 for
IC 18-2407 (2) Petit theft.
I returned to KCSO where I completed the complaint request and placed a
containing images of the recovered property into evidence.

CD

At approx. 2030 hours, I returned to Walmart and collected a surveillance video
from Klinkefus and his written statement.
I booked the video into evidence and
have attached his statement to this report.
DISPOSITION:

CA/CS

HOW NOTIFIED:

RC

GANG RELATED:

N

Approved By

05-ob-lY
Date

"Printed on "05/06/14
Page 12 of 173

Report for KCSD Incident 14-10260

Property
Property Number: 14-06612
Item: PROPERTY

Owner Applied Nmbr:

Brand: WALMART

Model:

Year: 0

Quantity: 1

Meas:

Serial Nmbr:

Total Value: $614.18

Color: MUL

Owner: WALMART 466932
Agency: KCSD KOOTENAI CO SHERIFF'S

Tag Number:

OFFICE

Accum Amt Recov: $0.00

Officer: A.TOAL

UCR:

UCR Status:

Local Status:

Storage Location:

Crime Lab Number:

Status Date: 05/06/14

Date Released: **/**/**

Date Recov/Rcvd: 05/06/14

Released By:

Amt Recovered: $0.00
Custody: **:**:** **/**/**

Released To:
Reason:
Comments:
GROCERY CART
STATIONARY +

CONTAINING MULTIPLE
MORE

CHILDRENS

CLOTHING,

HOME

GOODS,

MENS

CLOTHING,

Property
Property Number: 14-06613
Item: CD
Brand:

Owner Applied Nmbr:
Model: CD R

Year: 0
Meas:

Quantity: 1
Serial Nmbr:

Total Value: $0.00

Color: WHI

Owner: KCSO 5994
Agency: KCSD KOOTENAI CO SHERIFF'S

Tag Number:

OFFICE

Accum Amt Recov: $0.00

Officer: A.TOAL

UCR:

UCR Status:

Local Status:

Storage Location:

Crime Lab Number:
Date Released: **/**/**
Released By:
Released To:

Status Date: 05/06/14
Date Recov/Rcvd: 05/06/14
Amt Recovered: $0.00
Custody: **:**:** **/**/**

Reason:

"Printed on "05/06/14
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Report for KCSD Incident 14-10260

Comments:
CD CONTAINING

PHOTOS

OF STOLEN/RECOVERED

PROPERTY

Property
Property Number: 14-06614
Item: DVD
Brand: WALMART
Year: 0
Meas:

Owner Applied Nmbr:
Model:
Quantity: I
Serial Nmbr:

Total Value: $0.00

Color: ONG

Owner: WALMART 466932
Agency: KCSD KOOTENAI CO SHERIFF'S

Tag Number:

OFFICE
Accum Amt Recov: $0.00

Officer: A.TOAL

VCR:

UCR Status:

Local Status:

Storage Location:

Crime Lab Number:

Status Date: 05/06/14

Date Released: **/**/**
Released By:

Date Recov/Rcvd: 05/06/14
Amt Recovered: $0.00
Custody: **:**:** **/**/**

Released To:
Reason:
Comments:
SECURITY

VIDEO OF

INCIDENT

"Printed on "05/06/14
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Report for KCSD Incident 14-10260

Name Involvements:
VICTIM : 466932
Last: WALMART

**/**/**
Race:

First:
Dr Lie:

Sex:

Phone: (208)762-9754

Mid:
Address: 550 W HONEYSUCKLE AVE
City: HAYDEN, ID 83835

OFFENDER : 442691
Last: RAWLINGS

First: RYAN
Dr Lie:

Race: W

Sex: M

Phone: (208)512-1525

Mid: MICHAEL
Address: 1437 BURKE RD #A
City: WALLACE, ID 83873

WITNESS : 299288
Last: KLINKEFUS

First: ALLAN
Dr Lie:

Race: W

Sex: M

Phone: (208)964-5804

Mid: FREDRICK
Address: 1405 N 3RD ST
City: COEUR D'ALENE, ID 83814

"Printed on "05/06/14
Page 15 of 173

I Allan Klinkefus, while working for Wal-Mart Asset Protection was walking by the Girl's Dept at about
15:09 when I noticed a subject pushing a cart that had a tote and other items in it. The subject walked
into the Girl's Dept and selected some clothing items and placed these items in the tote.
At this point I was on my way to the office to drop some paper work off. I then left the subject for a few
minutes. I then walked back by the Girl's dept at about 15:20 where the subject then selected an
unknown item and placed this in the tote.
At about 15:25 I then called APA Sarah-Rose Taylor, gave her a description of the subject and asked for
her assistance. The subject then walked into the Men's dept, up towards the front ofthe store where he
was looking at the front GM exit as if he wanted to walk out at about 15:29. The subject then entered
the Greeting Card aisle where Taylor observed the subject select and conceal a greeting card.
At about 15:41 the subject was in the Toy Dept where he then selected a small plush child's chair and
placed this in his cart. The subject then walked back up to the front of the store along the front lanes
and about 15:45 entered the Deli dept. The subject then walked through the grocery area.
At about 15:48 the subject then walked to the GM self check area where he stood for a couple minutes.
The subject then walked towards the west exit like he was going to walk out but turned into the
seasonal area. The subject then walked back into the store and into the shoe area .
At about 16:00 the subject walked up to the front of the store and through registers five and six that
were closed and did not pay for any of the items in his cart. The subject then walked towards the
Customer service area and passed all points of sale at about 16:00:51. At this point I had called the
Kootenai Co sheriff's Dept and advised them of the situation.
I thought the subject might run so I advised Dispatch that I was not going to approach the subject just
yet. Dispatch advised the a Deputy was on the way and at that point I and Taylor approached the subject,
identified ourselves and recovered the cart.
The subject then gave me his identification and followed us back into the store. The subject was brought
back into the office where Greeter Steve H. was present as a witness. The subject was identified as Ryan
Rawlings. Rawlings admitted to the theft and said he was sorry. Rawlings was read the civil paperwork
but not trespassed due to being a first time offender. Rawlings was then released to Deputy Toal of the
Kootenai Co sheriff's Dept.

---~

......,~ .....
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OGiass/Bloodshot eyes:
0Gaze Nystagmus:
0Walk&Tum:
Done Leg Stand:
Oother:
0Drugs Suspected:
0Drug Recognition Evaluation Performed:
0Accident Involved:
0Injuries:
0Prior to testing, defendant was substantially informed of the consequences of refusal and failure of the test as
required by Sections 18-8002 and l 8-8002A, Idaho Code.
0Defendant was tested for alcohol concentration, drugs or other intoxicating substances. The test(s) was (were)
performed in compliance with Sections 18-8003 and 18-8004(4) Idaho Code and the standards and methods adopted
by the Idaho State Police.
0BAC tested by breath using: D Intoxilyzer 5000 OLIFELOC FC20 0Alco Sensor Instrument Serial #
Other:
Name of person administering BAC test:
Certification expires:
0BAC result:
0Test results pending:
D Defendant refused test:
NOTE: THE NAME OF THE AFFIANT, THE NAME OF THE PERSON WHO IS AUTHORIZED TO ADMINISTER
OATHS OR IS A NOTARY PUBLIC, AND THE DATES, MUST BE TYPED BELOW FOR ELECTRONIC SUBMISSION
TO THE COURT. THIS FORM SHOULD THEN BE PRINTED, SIGNED BY BOTH, AND SUBMITTED WITH THE REST
OF THE COMPLAINT PAPERWORK.

I hereby solemnly swear or attest that the information contained in this document, and reports or documents
that may be attached, is true and correct to the best of my knowledge and belief, and is being done in the
presence of a person who is authorized to administer oaths in the State of Idaho or is a Notary Public for the
State of Idaho.
~
DATE: 05/06/14 SIGNED: Dep. A. Toal #2333 _ _7;)
__CJ_1">_._/t?_v
__"'d_Z_s_~.J
(Name and signature of Affiant)

·

THE ABOVE WAS SUBSCRIBED AND SWORN TO BEFORE ME ON: 05/06/14
(DATE)
-ORPERSON AUTHORIZED TO
ADMINISTER OATHS
Title:

'2. \AA. JP.:-C,,...,,,ct..-NOTARY PUBLIC FOR IDAHO
Residing at: K.('..!:.O
My commission expires: oCo --l4- l<\

ORDER FINDING PROBABLE CAUSE
The defendant, Rawlings, Ryan Michael, having been arrested without a warrant for the
offense(s) of IC 18-1401 Burglary, and the Court having examined the affidavit ofDep. A. Toal
#2333, the Court finds probable cause for believing that said crime(s) has (have) been
committed, or in the alternative n/a, and that the defendant committed said crime(s), and that the
defendant may be required to post bail prior to being released.
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STATE OFfOAHO

, 2014.

'/6 ~-/It ..

TIME//J..

I

COUNTY OF KOOTENAI SS
flLEO: - · ·· ·
.

Wf ~ MAY - 7 AH IQ: 21

· trict of the State ofldaho)
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KOOTENAI COUNTY
SHERIFF'S r T.

153586

Contract City of

,'!l'HAYDEN
O FERNAN
0 DALTON GARD. 0 HU ETIER

O OTHER_~~-iM"" 'RICT

--.l:..../~---

IDAHO UNIFORM CITATION
IN THE DISTRICT COURT OF THE
1ST
JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF
KOOTENAI
STATE OF IDAHO
'
)
)
COMPLAINT AND SUMMONS
/ vs.
Infraction Citation
/°Z4p,.1L,t ,-)a'{'
;
OR
- - - - - - L - a s t - N a - m e_ _ _ _ _ )
~ Misdemeanor Citation

D

c..o

00

~
L.()

&~

I~#

D
D

/11/J, ct!>'t-el
First Name

Operator

D

D

Middle Initial

C,Q \L\-1?4CCo

Accident Involved

0

;

Companion Citation
Attached

USDOT TK Census# _ _ _ _ _ _ __

D Class B D Class C D Class D ~ Other 0/f If> C/41'V>
D 16 + Persons D Placard Hazardous Materials DR# /l/- 1'62.t::o
t~T 'i{c.,r"Z/~£ ~ if A ' MU.A e.t: , I l> g, ?&}?
Class A

GVWR 26001 +
Home Address

Business Address

u!C

r

Phone #

'

5\ 2- ,,;-z..,s-

THE UNDERSIGNED OFFICER (PARTY) HEREBY CERTIFIES AND SAYS:
I certify I ha
DL or
Height

£ 09

sonable grounds, and believe the above-named Defendant,

t/ S-

Wt.

Veh. Lie.#

, ~,tate

Hair @?,e;,

State

Eyes

0/+

J{k/

~~

F

..

Yr. of Vehicle-~- ~¥e - ~ - - - - -

--------~ieJ9 .;.

Model
Did commit the following act(s) on

D

M

Color __
c,~~

Vio. #1 z:''t:r7r ~

20 ~ - at

~

b
·:o'Clock I
. -J ~-t:o/0 7c2"')

M.

Code Section

Vio. #2 ------------,--'----'-,-------,-'--~~code Section
J

i

J'~

u:

~:ti
.
.
c,c;;Ju~;ic;

5""571 (/...,_ t + o ~ ~ e ~

MY1>~,

JJ:>

on_":-1::~:::::~-M-p-.-~-----'---'---'--'--'-K-0-=0-T-E-'N'--A-'1--c-ou_n_ty_,-ld_a_h_o.

A · ?oy]z

Date

""tt-c..:Z?~?s'~~- ,c:/sc;

Officer/Party

Serial #/Address

Dept.

'-

Date

'v\~

You are hereby summoned to appear before the Clerk of the Magistrate's Court of the
District Court of
KOOTENAI
County
COEUR D'ALENE
Idaho

1

~ ~

~

Witnessing Officer
Serial #/Address
THE STATE OF IDAHO TO THE ABOVE NAMED DEFENDANT

located at

'11lrj

324 W. GARDEN

on the

Dept.

7el..

,20 I 1 , "

day o;

I ~-z,c,

o'clock~ M

(I)

E
«l

z
_en
c«l

I hereby certify service upon the defendant personally on - - - - - - - - - , 20 _ _

-0
C

'*
0

Officer

NOTICE: See reverse side of your copy for PENALTY and COMPLIANCE instructions.

COURT COPY VIOLATION #1
~
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~

~-" ";:JGJI\i,;~L
SJ'.AT,&Of,IOAHO

COUNTY OF KOOTENA1/ss

F!L£0:

BARRY McHUGH
Prosecuting Attorney
501 Government Way/Box 9000
Coeur d'Alene, ID 83816-1971
Telephone: (208) 446-1800

2fif~ HAY -7 AMIO: 2 I

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

Case No. CR-F14- <g40(b

STATE OF IDAHO,

Plaintiff,
vs.

CRIMINAL COMPLAINT

RYAN MICHAEL RAWLINGS,

AGENCY CASE #14-10260

Defendant.

U,,L . J.tf&-.~vlftt

,appeared personally before me, and being first duly sworn

on oath, complains that the above named defendant did commit the crime(s) of BURGLARY, a
Felony, Idaho Code §18-1401, committed as follows:
That the defendant, RYAN MICHAEL RAWLINGS, on or about the 6th day of May, 2014,
in the County of Kootenai, State ofldaho, did enter into a certain store, to-wit: Walmart, located at
550 West Honeysuckle Avenue, Hayden, Idaho, with the intent to commit the crime of theft, all of
which is contrary to the form, force and effect of the statute in such case made and provided and

CRIMINAL COMPLAINT - 1

Page 20 of 173

against the peace and dignity of the People of the State ofldaho. Said Complainant therefore prays
for proceedings according to law.
DATED this

2

day of-.4/l~A-~)/_·_ _ _., 2014.

/~).e;-:( hv&lflf?c/J/771/9
COMPLAINANT

SUBSCRIBED AND SWORN to before me this - + - - - +

CRIMINAL COMPLAINT - 2

Page 21 of 173

Page 1 of 1

Log of 1K-COURTROOM6 on 1/7/2014

Description CR 2014-8406 Rawlings, Ryan 20140507 First Appearance
Judge Boomer
Clerk April Legard
Def Rights
0A
Date 15/7/2014

Time

II

03:11:12 PM

\i

Speaker

II Location

IIJ

03:11:31 PM II
11

I!

l
!!

J

03: 12:30 PM II Def

- '()

Note

I

Calls Case
Def Present In Custody Via Video PA Present - Ken
Brooks
11

I

Order to Consolidate Charges

IFelony Burglary
Misdemeanor Petit Theft
Ii Reviews Charges Penalties
JI

I

Request Counsel

I 03:12:58 PM ilJ

II Appoint Public Defender

I 03: 13:03 PM

Ii PH to be set within 14 days

Ii

tD&0'r/

Ii 1K-COURTF OOM6

I

!I Judge Boomer
II

I 03:11:14 PM

n

I
I

I

03:13:10 PM 1:
!!PA
i;

!!

:,25k Bond
II Reviews History

!iJ

1125k Bond Set

I

jj Def

Jjcomments

I

H

I

03:'14:54 P1\/1

I 03: 15:07 PM
J

II Recommends

1

03: 15:33 PM 1End

II
Produced by FTR Gold™
www. fortherecord. com
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
MAGISTRATE'S DIVISION

STATE OF IDAHO,
Plaintiff,

CASE NO. CR-2014-0008406
And 153586

V.

Ryan Michael Rawlings,

ORDER CONSOLIDATING CASES

Defendant.
The above matters having come regularly before the Court on the date entered below; it
appearing that these cases arise from the same set of facts, acts or transaction(s); it appearing that
a consolidation, or joinder, of the cases would result in judicial economy and fewer hearings and
trials for the parties, attorneys and witnesses; now therefore,
IT IS HEREBY ORDERED, that the charge(s) in CR-2014-0008406 and the charge(s) in
153586 be consolidated and joined together pursuant to I.C.R. 8(a) for all further proceedings.
All future filings shall be in CR-2014-0008406 and any amended complaints or information(s)
shall contain all charges related to the within incident(s). The case 153586 shall be closed.
ENTERED Wednesday, May 07, 2014.

ORDER CONSOLIDATING CASES - 1.
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was sent Wednesday, May
07, 2014 by me as follows:
Kootenai County Prosecutor - CR
[ ] Fax (208) 446-1833

rvnteroffice Delivery

po
FAX:
[ ] Faxed

~nteroffice Delivery

[ ] Mailed

ORDER CONSOLIDATING CASES - 2.
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FIRST
L,

'1ICIAL DISTRICT COURT, STATE 0..., ~AHO
AND FOR THE COUNTY OF KOOTEi
324 W. GARDEN A VENUE
COEUR D'ALENE, IDAHO 83816-9000

5-:,-)~

FILED
AT
STATE OF IDAHO, COUNTY OF KOOTENAI
CLERf1F T * ( i > l ~ R T
BY

)
)
)
)
)
)
)
)
)
)

STATE OF IDAHO
Plaintiff,
vs.
Ryan Michael Rawlings
1437 Burke Rd #A
Wallace, ID 838/73
Defendant.

Uf

W,.':)._~

.M
SS

DEPUTY

Citation No:
153586
Case No: CR-2014-0008406

ORDER APPOINTING PUBLIC DEFENDER

)
)

DL or

)
The Court being fully advised as to the application of Ryan Michael Rawlings, and it appearing to be a proper case,

NOW, THEREFORE, IT IS ORDERED that Attorney
Kootenai County Public Defender
P.O. Box 9000/ 400 Northwest Blvd.
Coeur d'Alene, ID 83814
(208) 446-1700
Public Defender foi the County of Kootenai, State of Idaho, a duly licensed attorney in the State ofldaho, is hereby
appointed to represent said Defendant, in all proceedings in the above entitled case.

Copies to:

~Public Defender°B()
-2:::.._Prosecutor fan:~) ~46 4833

5-1J-ll/

Date

Order Appointing Public Defender
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STAT£ o
COUNryF IDANo
F/Lf:D: or KOOTfNAt/ss

Jay Logsdon, Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83816
Phone: (208) 446-1700; Fax: (208) 446-1701
BarNumber: 8759

~ZOl4HAY 14 PH 2: 42
CLERK DISTRICT COURT

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

)
)
Plaintiff,
)
)
)
V.
)
RYAN MICHAEL RAWLINGS,
)
)
)
Defendant.
)
---------------STATE OF IDAHO,

CASE NUMBER

CR-14-0008406
F/M

NOTICE OF APPEARANCE
REQUEST FOR TIMELY
PRELIMINARY HEARING,
MOTION FOR BOND REDUCTION
& NOTICE OF HEARING

COMES NOW, the Office of the Kootenai County Public Defender, and pursuant to court
appointment hereby appears for and on behalf of the above named defendant in the above entitled
matter, and requests that a preliminary hearing be scheduled in accordance with the time limits set
forth in Idaho Criminal Rule 5 .1.
Counsel hereby moves for reduction of the bond set in this matter on the grounds that it is
excessive, and further, notice is hereby given that counsel will present argument in support of the
motion to reduce bond at the time of the preliminary hearing status conference and/or preliminary
hearing scheduled in this matter if the defendant is in custody.
Notice is further given that the Defendant herewith asserts all rights accorded him or her

under the Fifth, Sixth, and Fourteenth Amendments to the Constitution of the United States and
under Article I, § 13 of the Constitution of the State ofldaho and all prophylactic measures imposed
NOTICE OF APPEARANCE, REQUEST FOR TIMELY PRELIMINARY HEARING,
MOTION FOR BOND REDUCTION & NOTICE OF HEARING
Page 1
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upon the State pursuant to said constitutional provisions; including, but not necessarily limited to, the
right to remain silent and the right to counsel. NO AGENT OF THE STATE OR PERSON
ACTING IN SUCH CAPACITY IS TO QUESTION THE DEFENDANT IN REGARD TO ANY
ACT, WHETHER CHARGED OR UNCHARGED.

Notice is further given that the Defendant herewith demands and asserts all State and
Federal statutory and constitutional rights to speedy trial of this matter.
DATED this

)

J

day of May, 2014.
THE LAW OFFICE OF THE PUBLIC
DEFENDER OF KOOTENAI COUNTY

BY:J~
DEPUTY PUBLIC DEFENDER

CERTIFICATE OF DELIVERY
I hereby certify that a true and correct colM of the foregoing was personally served by placing
a copy of the same as indicated below on the
t'\. day of May, 2014, addressed to:
Kootenai County Prosecutor FAX 446-1833
Via Fax

__v

Interoffice Mail

NOTICE OF APPEARANCE, REQUEST FOR TIMELY PRELIMINARY HEARING,
Page 2
MOTION FOR BOND REDUCTION & NOTICE OF HEARING
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ORIGINAL
Jay Logsdon, Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83816
Phone: (208) 446-1700; Fax: (208) 446-1701
BarNumber: 8759

~ WI~ HAY 14 PH 2: IJ2
l

CLERK DISTRICT COURT

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
)
)
Plaintiff,
)
)
)
V.
)
)
RYAN MICHAEL RAWLINGS,
)
)
)
Defendant.
)
---------------

STATE OF IDAHO,

CASE NUMBER

CR-14-0008406
F/M

DEFENDANT'S PLEA
OF NOT GUILTY AND
DEMAND FOR JURY TRIAL

COMES NOW, the defendant, by and through his attorney, Jay Logsdon, Deputy Public
Defender, and enters a plea ofNOT GUILTY to all misdemeanor charges in this case and demands a
speedy jury trial on those misdemeanor charges.
Notice is further given that the Defendant herewith asserts all rights accorded him or her
under the Fifth, Sixth, and Fourteenth Amendments to the Constitution of the United States and
under Article I, § 13 of the Constitution of the State ofldaho and all prophylactic measures imposed
upon the State pursuant to said constitutional provisions; including, but not necessarily limited to, the
right to remain silent and the right to counsel. NO AGENT OF THE STATE OR PERSON
ACTING IN SUCH CAPACITY IS TO QUESTION THE DEFENDANT IN REGARD TO ANY
ACT, WHETHER CHARGED OR UNCHARGED.
DEFENDANT'S PLEA OF NOT GUILTY AND
DEMAND FOR JURY TRIAL
Page 1

Page 28 of 173

DATED this

_,_3___ day of May, 2014.
THE LAW OFFICE OF THE PUBLIC
DEFENDER OF KOOTENAI COUNTY

BY:

J~LGS~
DEPUTY PUBLIC DEFENDER

CERTIFICATE OF DELIVERY
I hereby certify that a true and correct co?J ?{K.11e foregoing was personally served by placing
a copy of the same as indicated below on the
L1 day of May, 2014, addressed to:
Kootenai County Prosecutor FAX 446-1833
Via Fax
__
V

Interoffice Mail

DEFENDANT'S PLEA OF NOT GUilTY AND
DEMAND FOR JURY TRIAL
Page 2
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Log of 1K-COURTROOM12 ·

;;'16/2014

Page 1 of 1

Description CR 2014-8406 Rawlings, Ryan 20140513 Preliminary Hearing Status
Conference
Judge Wayman
Clerk Wanda Butler
() J
f(lfu

V1A\JD .hi

Location

Date 5/16/2014

111 K-COURTROOM12

Speaker

Tim~

Note

J

Ryan Rawlings present in custody with Mr. Schwartz Mr.
Mortensen for state.

DA

Waive reading complaint. Explained prelim, based on PTSO
will waive. State has agreed to OR.

"'' ·~26AM

PA

Correct.

08:46:29 AM

DF

Yes, understand waiver of prelim.

08:45:52 AM
08:46:09 AM

II will waive prelim.

08:46:49AM
08:46:52 AM

Will accept waiver, assigned to DC J. Christiansen. Pursuant
to stipulation will release you OR toda.

J

I 08:47:22 AM I end

I

I
Produced by FTR Gold™
www.fortherecord.com
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STATE OF IDAHO
vs.
RYAN MICHAEL RAWLINGS
FELONY CASE# CR-2014-0008406

ORDER

j){HOLDING
( JDISMISSING CHARGE(S)

CHARGE(S): COUNT 1- BURGLARY - 118-1401
COUNT 2 - ffiEFT-PETIT -118-2407(2)

Amended t o : - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

[ ] Dismissed - insufficient evidence to hold defendant to answer charge(s). [ ]Bond exonerated. [ ]NCO Lifted.
(Specify dismissed charge(s) on above line, if other charges still pending)

[X

Preliminary hearing having been waived by the defendant on the above listed charge(s),

[ ] Preliminary hearing having been held in the above entitled matter, and it appearing to me that the offense(s) set
forth above has / have been committed, and there is sufficient cause to believe the named defendant is guilty
thereof,

IT IS HEREBY ORDERED that the defendant is held to answer the above charge(s) and is bound over to District Court.
The Prosecuting Attorney shall file an Information that includes all charges under this case number.

0._-_fZ
____ and is

IT IS FURTHER ORDERED that the defendant be admitted to bail in the amount of $__
committed to the custody of the Kootenai County Sheriff pending the giving of such bail.

[ ] Defendant was advised of the charges and potential penalties and of defendant's rights, and having waived his/her
constitutional rights to: a) trial by jury; b) remain silent; and c) confront witnesses, thereafter pled guilty to the
charge(s) contained in the Information filed by the Prosecuting Attorney.

IT IS FURTHER ORDERED that all pretrial motions in this case shall be filed not later than 42 days after the date
of this order unless ordered otherwise. All such pretrial motions in this matter shall be accompanied by a brief in support of the
motion, and a notice of hearing for a date scheduled through the Court.

._.
THIS CASE IS ASSIGNED TO JUDGE

ENTERED this~ day of

Copies sent

-2._/ )\0

["j.J.Prosecutor

MAY/

Rcl

, 20-1_1_.

(las follows:

\(_,,Q.,..,. [ ]Defense Attorney

PO

[V1Defendant

[ ] Assigned District Judge: [ ]interoffice delivery [ ]faxed _ _ _ _ __
Deputy Clerk

li1. Y\0~£\,

=#=653Lt

~ rDQ TCA Office at fax 446-1224
~ Jail (ifin custody al fax 446-1407) 1l~rvi
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BARRY McHUGH
Prosecuting Attorney
501 Government Way/Box 9000
Coeur d'Alene, ID 83 816-9000
Telephone:
(208) 446-1800
Facsimile:
(208) 446-1833

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

Case No. CR-2014-8406

STATE OF IDAHO,

Plaintiff,
vs.

INFORMATION

RYAN MICHAEL RAWLINGS,

Fingerprint #

2800078100
Defendant.

BARRY McHUGH, Prosecuting Attorney in and for the County ofKootenai, State ofldaho,

who prosecutes in its behalf, comes now into Court, and does accuse RYAN MICHAEL
RAWLINGS of the crime(s) of COUNT I: BURGLARY, Idaho Code §18-1401; and COUNT II:
PETIT THEFT, Idaho Code §18-2403(i), §18-2407(2), committed as foliows:
COUNTI

That the Defenda.Iit, RYAN MICHAEL RAWLINGS, on or about the 6th day of May,
2014, in the County of Kootenai, State ofldaho, did enter into a certain store, to-wit: Wal-Mart,
located at 550 West Honeysuckle Avenue, Hayden, Idaho, with the intent to commit the crime of
theft; and
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COUNT II

That the Defendant, RYAN MICHAEL RAWLINGS, on or about the 6th day of May,
2014, in the County of Kootenai, State of Idaho, did wrongfully take; obtain and/or hold
miscellaneous items, to-wit: men's and children's clothing, lamp, candles and incense from the
owner, Wal-Mart, with the intent to deprive another of property; appropriate to himself certain
property of another and/or appropriate to a third person certain property of another, all of which is
contrary to the form, force and effect of the statute in such case made and provided and against the
peace and dignity of the People of the State ofldaho.
DATED this

/f~ay of May, 2014.
BARRY McHUGH
PROSECUTING ATTORNEY
FOR KOOTENAI COUNTY, IDAHO

~)

EILEENCiOVERN
Deputy Prosecuting Attorney
CERTIFICATE OF MAILING
I hereby certify that on thef-0 ' day of May, 2014, a true and correct copy of the foregoing
and the Order Holding was causedt6be delivered to:
PUBLIC DEFENDERS OFFICE
FAXED 446-1701
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Page 33 of 173

Page 1 of 1

Log of lK-COURTROOMl on ~'17/2014

Description CR 2014-8406 Rawlings, Ryan 20140617 Arraignment in District Court
Judge Hosack
Clerk Kally Mohler
Court Reporter- Keri Veare
PA- Jed Whitaker
DA- Jay Logsdon
014

Da

Speaker

Time
03:15:51 PM
03:16:18 PM
03:16:26 PM
03:16:42 PM
03:16:57 PM

Judge- Hosack

II

03:17:22 PM
03:17:24 PM

I

Location

111 K-COU RTit{QQM 1

I

I

Note

Calls Case- PA- Jed Whitaker/ DA- Jay Logsdon/ Def- Ryan
Rawlings (Out-Custody)- Present in Court
This matter is set for an Arraignment-

DA- Jay Logsdon

I have talked to my client and what was offered, and we
would like to go to Trial

Judge- Hosack

Have you seen a copy of the Complaint and what the State
alleges as the Charges against you-

Def- Ryan
Rawlings

Yes I have seen a copy of that, I have read and understand
the Charges-

Judge- Hosack

Burglary- Felony Charge
Reviews the possible Penalties
Petit Theft- Misdemeanor Charge
Reviews the possible Penalties

Def-Ryan
Rawlings

I Understand all of that Information

Judge- Hosack

So at this time you would like to Enter a Not Guilty Plea and
have this set for Trial-

03:16:59 PM

03:17:13 PM

41Mrm O}!J lw

Def-Ryan

Rav,11ings

Yes, Sir

Judge- Hosack

I will accept your Not Guilty Plea
How many days for Trial are we looking at-

03:17:31 PM

PA-Jed
Whitaker

Looks like there is a Confession so one day, maybe two-

03:17:38 PM

DA- Jay Logsdon That sounds good-

03:17:26 PM

03:17:43 PM

Judge- Hosack

We will set that for a 3 day Jury Trial, and send Notice out to
the Parties-

I 03:18:01 PM IEnd
Produced by FTR Gold™
www.fortherecord.com
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Jay Logsdon, Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 8759

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,
Plaintiff,
V.

RYAN MICHAEL RAWLINGS,

Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NUMBER

CR-14-0008406
F/M

MOTION TO DISMISS

COMES NOW, the above named defendant, by and through his attorney, Jay Logsdon,
Deputy Public Defender, and herby moves this Honorable Court to dismiss the charge of burglary
alleged in the above entitled matter.
This motion is made on the grounds that burglary as defined by statute LC.§ 18-1401 is
unconstitutional on its face and as applied to this case under the First and Fourteenth
Amendments to the United States Constitution and Article I§§ 9, 13 of the Idaho Constitution.
Burglary is defined as:
Every person who enters any house, room, apartment, tenement, shop, warehouse,
store, mill, barn, stable, outhouse, or other building, tent, vessel, vehicle, trailer,
airplane or railroad car, with intent to commit any theft or any felony, is guilty of
burglary.
This definition essentially describes an attempted felony or theft.
MOTION TO DISMISS
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Attempt consists of "(1) an intent to do an act ... which would in law amount to a
crime; and (2) an act in furtherance of that intent which, as it is most commonly
put, goes beyond mere preparation."

State v. Fabeny, 132 Idaho 917,923 (Ct.App.1999) citing W. LaFAVE & A. SCOTT,
SUBSTANTIVE CRIMINAL LAW § 6.2 (1986); see also State v. Otto, 102 Idaho 250, 251
(1981); State v. Gibson, 106 Idaho 491,492 (Ct.App.1984). The preparatory phase of a crime
consists of "devising or arranging the means or measures necessary for the commission of the
offense." Otto, 102 Idaho at 251 (quoting Perkins, Criminal Law 557 (2d ed.1969)). To go
beyond mere preparation, the actions of the defendant must "reach far enough toward the
accomplishment of the desired result to amount to the commencement of the consummation of
the crime." Id. Of importance in this analysis is "the proximity of the act, both spatially and
temporally, to the completion of the criminal design." Id. at 252 n. 2. It has been said that for a
criminal attempt to occur, there "must be a dangerous proximity to success." Id. (quoting
PERKINS, CRIMINAL LAW 572 (2d ed. 1969)).
Thus, in State v. Pittman, Not Reported in A.3d, 2011 WL 320944,
(N.J.Super.A.D.,2011), the Court found that a substantial step toward theft was committed when:
defendant and his co-conspirators crafted a plan to forcefully steal from a taxidriver at gunpoint, and in furtherance thereof called a cab company, entered the
cab with the intent to steal and armed with a gun, and commenced executing their
plan, which was aborted when the cab driver was shot in the neck from behind.
In State v. Walker, Not Reported in A.2d, 2009 WL 815650, (N.J.Super.A.D.,2009), the Court
found the "defendant's entry of the vehicle, moving both the steering wheel and his feet in the
foot well area" were a substantial step toward car theft. And so, it comes as little surprise that in

Bryan v. State, not published in 716 A.2d 974 (Del.Supr.,1998) the Court held:

MOTION TO DISMISS
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3) The trial judge found Bryan delinquent of burglary third degree, but acquitted
him of the attempted theft charge. Bryan argues that, if he did not commit
attempted theft, then he could not have committed burglary, since the attempted
theft was the predicate crime in the burglary charge.
4) Bryan's argument lacks merit. Different verdicts must be rejected as being
legally inconsistent only if the elements of the separate charges are identical.
Alston v. State, Del.Supr., 410 A.2d 1019, 1020 (1980). The crimes of burglary
and attempted theft have different elements. To be found delinquent on the charge
of burglary in the third degree, the State had to prove that Bryan "knowingly
enter[ed] or remain[ ed] unlawfully in the building with intent to commit a crime
therein .... " 11 Del.C. § 824. On the charge of attempted theft, the State had to
prove that Bryan intentionally took a "substantial step in a course of conduct
planned to culminate in the commission of the crime" of theft. 11 Del. C. § 531.
5) In this case, the Family Court was convinced that Bryan unlawfully entered his
aunt's house with the intent to commit the crime of theft. The State failed to
establish that, after Bryan's unlawful entry, Bryan took a "substantial step" in a
plan to steal his aunt's property. Thus, there was no legal inconsistency in the
Family Court's two verdicts.

See also State v. Hall, 94 Or.App. 24 (Or.App., 1988). The fact is, mere entry is a not a
substantial step toward anything. The Idaho Court of Appeals found that:
the ambit of the [burglary] statute is remarkably broad. We so noted in Matthews
I The statute does away with the common law requirement of a "breaking." At
common law, burglary involved a forced breach of the security of the place
entered. This was the "breaking" element. Thus, in common parlance, burglary
came to be known as "breaking and entering."
The Idaho statute omits this requirement; indeed, it does not even require a
trespass. The statute establishes an offense based largely upon a state of mindthe intent to commit a crime upon entry. Thus, it gives prosecutors the power, in
essence, to charge shoplifting as a felony if the defendant conceived of the crime
before entering the premises. Many states do not make it a crime to enter places
open to the public. It has been argued that persons in Idaho should not be
convicted of a felony for entering a public place with bad thoughts. However, our
Supreme Court long ago concluded that LC.§ 18-1401 encompasses just such
situations.
On the other hand, it may be argued that the sweeping statute is useful as a means
of dealing effectively with a series of shoplifting incidents, such as those which
evidently occurred in the instant case. In any event, it is the role of the Legislature
MOTION TO DISMISS
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to define crimes and to establish penalties. The Legislature apparently intended
our burglary statute to have wide application. Absent any constitutional infirmity,
which Matthews has not alleged, our duty is to enforce the statute as it exists. If
reform is needed, the task must be left to the Legislature. Accordingly, we cannot
sustain Matthews' challenge to the burglary statute.

See State v. Bull, 47 Idaho 336,276 P. 528 (1929); Fla.Stat.§ 810.02(1) (1985); NJ.Stat.Ann.§
2C: 18-2 ( 1983). See generally 2 W.R. LAFAVE AND A. W. SCOTT, JR., SUBSTANTIVE
CRIMINAL LAW, § 8.13(a) (1986). While Matthews may have failed to recognize the issue, it
is plain that LC.§ 18-1401 deprives the accused of equal protection of the law and freedom of
speech.

I. EQUAL PROTECTION
Equal protection of the law is guaranteed by Article 1, Section 2 of the Idaho
Constitution and by the Fourteenth Amendment of the United States Constitution.
The principle underlying equal protection is that all persons in like circumstances
should receive the same benefits and burdens of the law. Accordingly, no equal
protection analysis is required and no violation of equal protection will be found
in situations where the State has not engaged in the disparate treatment of
similarly situated individuals.

State v. Jones, 140 Idaho 41, 51 (Ct.App.2003) citing Shobe v. Ada County, Bd. ofComm'rs, 130
Idaho 580, 585-86 (1997); Northcutt v. Sun Valley Co., 117 Idaho 351,357 (1990); Bon Appetit

Gourmet Foods, Inc. v. State, Dep't of Employment, 117 Idaho 1002, 1003 (1989); Aeschliman v.
State, 132 Idaho 397,401 (Ct.App.1999); State v. Rountree, 129 Idaho 146, 151 (Ct.App.1996).
LC. § 18-1401 separates those intending a theft or felony at the moment they enter an
enclosed structure from those who do not, or who intend a theft or felony one moment after
entry, or who intend prior to entry, decide against the theft or felony, but after entering, change
their mind again. No explanation can be given for why these individuals deserve to be punished

MOTION TO DISMISS
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under LC.§ 18-1403 rather than LC.§ 18-306 in conjunction with the intended theft or felony.
Essentially, the defendant is in a category of those who intend to commit theft and then singled
out for a longer and more arduous process as well as far harsher punishment because that intent
existed while entering a structure. The line the law draws is entirely arbitrary and cannot stand.
II. FREEDOM OF SPEECH
The First Amendment to the United State Constitution prevents a state from passing a law
that outlaws speech based on content, except for a few exceptions. See Gitlow v. New York, 268
U.S. 652 (1925). "Regulations which permit the Government to discriminate on the basis of the
content of the message cannot be tolerated under the First Amendment." Regan v. Time, Inc., 468
U.S. 641, 648-649 (1984). See also Police Dept. of Chicago v. Mosley, 408 U.S. 92, 95 (1972).
The First Amendment presumptively places this sort of discrimination beyond the power of the
government. As the Supreme Court of the United States reiterated in Leathers v. Medlock, 499
U.S. 439, 448-49 (1991) quoting Cohen v. California, 403 U.S. 15, 24 (1971):" 'The
constitutional right of free expression is ... intended to remove governmental restraints from the
arena of public discussion, putting the decision as to what views shall be voiced largely into the
hands of each of us ... in the belief that no other approach would comport with the premise of
individual dignity and choice upon which our political system rests.'" There are exceptions to
this right, and the only which could apply to this conduct is true threats.
"True threats" encompass those statements where the speaker means to communicate a
serious expression of an intent to commit an act of unlawful violence to a particular individual or
group of individuals. See Watts v. United States, 394,705, 708 (1969) ("political hyberbole" is
not a true threat); R.A. V v. City of St. Paul, 505 U.S. 377,388 (1992). The speaker need not

MOTION TO DISMISS
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actually intend to carry out the threat. Rather, a prohibition on true threats "protect[ s] individuals
from the fear of violence" and "from the disruption that fear engenders," in addition to protecting
people "from the possibility that the threatened violence will occur." Id.
Here, the Legislature has chosen to outlaw thoughts of theft. It has long been the stance
of this nation that an actus reus is required for a crime, and that "thought crime" is impossible in
a civilized society and under the First Amendment. US. v. Balsys, 524 U.S. 666, 714 (1998)
(Ginsburg, J., dissenting); Robinson v. California, 370 U.S. 660 (1962). Mere intentions alone
cannot make a crime. See Morissette v. United States, 342 U.S. 246,250 (1952) ("The contention
that an injury can amount to a crime only when inflicted by intention is no provincial or transient
notion. It is as universal and persistent in mature systems of law as belief in freedom of the
human will and a consequent ability and duty of the normal individual to choose between good
and evil"). To prohibit thought crime has been recognized to be "anathema to the first
Amendment." quoting Jackson v. Thurmer, 748 F.Supp.2d 990, 995 (W.D.Wis.2010); see also
US. v. Farhane, 634 F.3d 127, 182-83 (2nd Cir.2011) (Raggi, J., concurring in part); U.S. v.

Kaechele, 466 F.Supp.2d 868 (E.D.Mich.2006); but see People v. Keister, 198 Cal.Rptr.3d 566
(Cal.App.2011) (thought crime argued as violating Equal Protection Clause);
Thus, the question presented here is, can the government bootstrap an intention to an
innocent action and create a crime? There is nothing novel about this issue, as the Second Circuit
found in US. v. Crowley, 318 F .3d 401, 408 (2003):
The problem faced by the drafters [of the Model Penal Code] was that to punish
as an attempt every act done to further a criminal purpose, no matter how remote
from accomplishing harm, risks punishing individuals for their thoughts alone,
before they have committed any act that is dangerous or harmful.

MOTION TO DISMISS

Page 6

Page 40 of 173

In cases where attempt is alleged, it is for precisely these concerns that the accused are exonerated.
See Enoch v. State, So.3d 344, 362 (Fl.App.2012) citing State v. Gaines, 431 So.2d 736, 737

(Fl.App.1983) ("thinking about an illegal act is not, by itself, a crime").
The issue is succinctly stated by the Third Circuit in US. v. Tykarsky, 446 F.3d 458 (3rd.
Cir.2006):
As other courts of appeals have observed, it is clear that [18 U.S.C. § 2423(b)]
does not punish thought alone. At least one act must occur for an individual to be
convicted under§ 2423(b): crossing a state line. See [US. v. Bredimus, 352 F.2d
200, 208 (5th. Cir.2003)] ("Consistent with our fellow circuits, therefore, we find
that Section 2423(b) does not prohibit mere thought or mere preparation because
it requires as an element that the offender actually travel in foreign commerce.");
United States v. Gamache, 156 F.3d 1, 8 (1st Cir.1998). That§ 2423(b) contains
an actus reus component, however, does not alone make it constitutional. The
government cannot punish what it considers to be an immoral thought simply by
linking it to otherwise innocuous acts, such as walking down the street or chewing
gum. If§ 2423(b) proscribed interstate travel with the mere abstract intent to
engage in sexual activity with a minor at some undetermined point in the future,
this would be a more difficult case.
But it does not. Contrary to Tykarsky's characterization, the relationship between
the mens rea and the actus reus required by § 2423(b) is neither incidental nor
tangential. Section 2423(b) does not simply prohibit traveling with an immoral
thought, or even with an amorphous intent to engage in sexual activity with a
minor in another state. The travel must be for the purpose of engaging in the
unlawful sexual act. See United States v. Hayward, 359 F.3d 631, 638 (3d
Cir.2004) (holding that the government must show that the criminal sexual act
was a dominant purpose of the trip, not a merely incidental one). By requiring that
the interstate travel be "for the purpose of' engaging in illicit sexual activity,
Congress has narrowed the scope of the law to exclude mere preparation, thought
or fantasy; the statute only applies when the travel is a necessary step in the
commission of a crime.
(italics in original). Note that I.C. § 18-1401 does not contain a "for the purpose of' provision
saving it from constitutional impropriety.
Moreover, laws such as Idaho's burglary statute also chill speech and thought. See R.A. V v.
City ofSt. Paul, Minn., 505 U.S. 377,402 (1992). Justice Frankfurter wrote a concurring opinion in
MOTION TO DISMISS
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Dennis v. United States, 341 U.S. 494 (1951), that would later form the basis of the current test for

criminal advocacy in Brandenburg v. Ohio 395 U.S. 444, 447-8 (1969). The Justice found:

It is true that there is no divining rod by which we may locate 'advocacy.'
Exposition of ideas readily merges into advocacy. The same Justice who gave
currency to application of the incitement doctrine in this field dissented four times
from what he thought was its misapplication. As he said in the Gitlow dissent,
'Every idea is an incitement.' Even though advocacy of overthrow deserves little
protection, we should hesitate to prohibit it if we thereby inhibit the interchange of
rational ideas so essential to representative government and free society.
341 U.S. at 545-46 quoting Gitlow v. New York, 268 U.S. 652,637 (1925) (Holmes, J., dissenting).
Thus, it is difficult to see how a law which makes mere intention to commit a crime while entering a
four-walled structure will lead to ten year imprisonment does not interfere with protected speech.
The marketplace of ideas is hardly open to all if the state may argue that individuals who have
expressed certain ideas hold certain intentions and that those intentions are "triggered" by everyday
actions, such as going to the store.
There was a popular book in the 1970s in this country called Steal this Book. Abbie
Hoffman had it published in 1971. No one ever attempted to prevent its publication. Had Mr.
Hoffman known that he could likely find himself arrested for burglary every time he entered a
building, he likely never would have written it. It is not for the state ofldaho's Legislature to
decide what thoughts are criminal. By making innocent conduct coupled with unpopular
thoughts a felony, Idaho has gone far beyond the constraints of the First Amendment and chilled
constitutionally protected conduct. This law must not be allowed to stand. This Court must
strike it down.
CONCLUSION
In this particular case, the state charges the defendant with burglary on the basis of

MOTION TO DISMISS
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intending a theft when she entered a structure. The state cannot provide a rational explanation
for the increase of punishment purely on the basis of the fact that for a split second while entering
a structure with four walls and a ceiling, the defendant may have intended to commit a theft. The
charge of burglary against the defendant singles her out for disparate treatment on absurd grounds
and cannot stand. Further, the charge punishes her for his thoughts by coupling thinking with
innocent conduct. This violates the First Amendment directly and by chilling protected speech.
Counsel requests that this motion be set for hearing in order to present oral argument,
evidence and/or testimony in support thereof. Requested time is 10 minutes.
DATED this

[7

day of June, 2014.
THE LAW OFFICE OF THE PUBLIC
DEFENDER OF KOOTENAI COUNTY

BY:

DNTYPUBLJC DEFENDER
CERTIFICATE OF DELIVERY

I hereby certify that a true and correct COJ?Y~o.£..Jhe foregoing was personally served by placing
a copy of the same as indicated below on the l o'"n. day of June, 2014, addressed to:
Kootenai County Prosecutor FAX 446-1833
Via Fax

__i

Interoffice Mail
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BARRY McHUGH
Prosecuting Attorney
501 Government Way/Box 9000
Coeur d'Alene, ID 83816-9000
Telephone:
(208) 446-1800
Facsimile:
(208) 446-1833

CLERK OISTRlCT COURT

.sSafh6e
OEPUTY

~
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

Case No. CR-2014-48406 !'µe,

STATE OF IDAHO,

Plaintiff,
PLAINTIFF'S WITNESS
LIST

vs.
RYAN MICHAEL RAWLINGS,
Defendant.

The Plaintiff may call the following witnesses at any motion and/or trial, although not
necessarily in the same order as listed.
1.
2.

AUSTIN TOAL, KCSO;
ALLAN KLINKEFUS; 1405 N. THIRD STREET, COEUR D'ALENE.

The State reserves theiht to supplement discovery as it becomes available.
DATED this

,Jt/-day of June, 2014.

2

)

EILEEN Mt};OVERN
Deputy Prosecuting Attorney

PLAINTIFF'S WITNESS LIST
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CERTIFICATE OF MAILING
I hereby certify that on the~ff day of JUNE, 2014, a true copy of the foregoing
PLAINTIFF's WITNESS LIST was caused to be delivered to:
PUBLIC DEFENDERS OFFICE
FAXED 446-1701

PLAINTIFF'S WITNESS LIST
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BARRYMcHUGH
Prosecuting Attorney
501 Government Way/Box 9000
Coeur d'Alene, ID 83816-9000
Telephone: (208) 446-1800
Facsimile: (208) 446-1833

,DI~ JUL 25 INIO: 27
.
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CLERK DISTRICT COURT .

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,

Plaintiff,
v.
RYAN MICHAEL RAWLINGS,

Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-14-8406 F/M
BRIEF IN OPPOSITION TO
MOTION TO DISMISS

COMES NOW the State, by and through Eileen McGovern, Deputy Prosecuting
Attorney, and hereby submits its brief in opposition to the Defendant's Motion to Dismiss.
FACTS

The state anticipates the evidence will show the following: that on May 6, 2014, Officer
Toal responded to Walma..rt regarding a shoplifting incident; Officer Toal contacted Wahnai-t
employee Alan Klinkefus, who stated he saw Ryan Rawlings ("Defendant") walk out of the
store with a full cart of merchandise. Officer Toal detained the Defendant and read him his
Miranda Rights. The Defendant told Officer Toal that he knew he could not afford the items in
his cart and that by "taking this it saves me money." In addition, the Defendant stated that he
has shoplifted from Walmart in the past and always got away with it. The total value of the
stolen property is $614.18. Officer Toal arrested the Defendant for Burglary pursuant to I.C. §

BRIEF IN OPPOSITION TO MOTION TO DISMISS

1 of5
Page 46 of 173

18-1401. The Defendant now moves to dismiss the case alleging that the burglary statute is
unconstitutional.
ISSUES

L

Whether burglary as defined by statute LC. § 18-1401 is unconstitutional on its face
and as applied to this case.
ARGUMENT

I.

The Idaho Supreme Court has addressed this issue and upheld J.C.§ 18-1401,
finding that the Idaho Legislature intended the burglary statute to be broad.

In Matthews v. State, 113 Idaho 83, 86, 741 P.2d 370, 373 (Ct. App. 1987), the Idaho
Court of Appeals noted that the burglary statute is broad in that it does away with the common
law requirement of a "breaking," thus giving prosecutors the power to "charge shoplifting as a
felony if the defendant conceived of the crime before entering the premises."
It has been argued that persons in Idaho should not be convicted of a felony for

entering a public place with bad thoughts. However, our Supreme Court long ago
concluded that LC. § 18-1401 encompasses just such situations. See State v.
Bull, 47 Idaho 336,276 P. 528 (1929).
Id.

The Court further recognized that "the sweeping statute is useful as a means of dealing

effectively with a series of shoplifting incidents." Matthews, 113 Idaho at 86, P.2d at 373.
"It is the role of the Legislature to define crimes and to establish penalties. The

Legislature apparently intended our burglary statute to have wide application." Id. "If reform is
needed, the task must be left to the Legislature." Id. at 86-87, P.2d at 373-74.

II.

J.C.§ 18-1401 is constitutional and does not violate Equal Protection or Freedom of
Speech.

The constitutionality of statutes is a question of law. State v. Cobb, 132 Idaho 195, 196
(1998). When a statute is challenged on constitutional grounds the challenging party bears the
burden of establishing that the statute is unconstitutional and "must overcome a strong
BRIEF IN OPPOSITION TO MOTION TO DISMISS
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presumption of validity." Olsen v. JA. Freeman Co., 117 Idaho 706, 709 (1990); State v.

Richards, 127 Idaho 31 (Ct. App. 1995).
"[W]here the same act or transaction constitutes a violation of two distinct statutory
provisions, the test to be applied to determine whether there are two offenses or only one is
whether each provision requires proof of an additional fact which the other does not."

Blockburger v. United States, 284 U.S. 299, 304, 52 S.Ct. 180, 182 (1932). Burglary and
attempt are clearly two different offenses. Burglary requires the entry into a structure, whereas
attempt only requires an act that is a substantial step toward completion of the desired offense.
The entry into a structure is the additional fact that attempt does not require. A person may take
a sufficient substantial step toward the commission of a burglary, such as picking a lock, without
actually entering the structure. In such situations the person has committed attempted burglary.
The line the law draws between attempted theft and burglary is far from arbitrary. As
soon as the suspect crosses the threshold of "entering" a structure, he is guilty of burglary, as
long as he intended to commit a felony or theft therein. Burglary is punished harsher than theft
because having the specific intent to commit a felony or theft before entering a structure is more
reprehensible than being in a place and having a sudden impulse to steal something. The risk of
danger to other persons is greater when a person plai"'ls and intends to steal· when he enters a
building or home.
The Defendant erroneously states that "mere entry is not a substantial step toward
anything." In State v. Flory, 97 Idaho 315,316, 543 P.2d 868, 869 (1975), the Idaho Supreme
Court affirmed the judgment that the defendants were guilty of attempted burglary when a
security guard testified he saw one defendant holding the door knob of a radio store freight door,
while the second defendant was prying at the door with something in his hand. If the Idaho
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Supreme Court has found attempt even before entry, then it follows that "mere entry" is more
than a substantial step, and combined with the intent to commit a felony or theft constitutes the
crime of burglary. It cannot be said that all attempted felonies or thefts are burglaries, and a
person who has committed an attempted felony or theft is situated differently than a person who
has committed burglary, therefore there is no violation of equal protection under I.C. § 18-1401.
The burglary statute does not outlaw thoughts of theft; it outlaws the thought of theft
accompanied by the entrance into a structure in order. to carry out the theft. Even though the
statute does not contain a "for the purpose of' provision, the Idaho Supreme Court has long read
this into the statute, recognizing that the evidence must show an entry with contemporaneous
intent to commit the larceny or a felony. State v. Bigley, 53 Idaho 636, _ , 26 P.2d 375, 376
(1933). The Defendant asserts that an actus reus is required for a crime, and that "thought
crimes" are unconstitutional under the First Amendment. The burglary statute fulfills the actus

reus requirement because the entering into a structure is an act. The statute does not purport to
make illegal merely thinking about stealing, the act of entering a structure to do so is also
required, thus the statute does not violate the First Amendment.
In the case at bar, the Defendant entered Walmart knowing he could not afford the items
he took, and also admitted to shoplifting from Walmart in the past. The State anticipates that
there is sufficient evidence that the Defendant had the intent to commit theft before entering the
store, therefore charging the Defendant with Burglary pursuant to I.C. § 18-1401 is
constitutional.
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CONCLUSION

The State asserts that the Defendant has failed to overcome the strong presumption of the
validity of I.C. § 18-1401, therefore the burglary statute is both constitutional on its face and as
applied to this case. The State respectfully requests the Court deny the Defendant's Motion to
Dismiss.

DATED this 24th day of July, 2014.

EILEEN MCGOVERN
DEPUTY PROSECUTING ATTORNEY

CERTIFICATE OF MAILING

~

I hereby certify that on the
day o f ~ 2014, a true and correct copy of
the foregoing was caused to be faxed as follows:

JAY LOGSDON
ATTORNEY FOR DEFENDANT
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Page 1 of 1

Description CR 2014-8406 Rawlings, Ryan Michael 20140804 Motion to Dismiss
Judge Rich Christensen
Clerk Kathy Booth
Court Reporter Keri Veare
PA David Robins
DA Lynn Nelson
Ii======

Date

Time
03:34:52 PM
03:35:15 PM

Location

Spe

Note

J

Calls case - PA Robins, DA Nelson present with defendant - not
in custody - for hearing on a motion to dismiss

PA

The pretrial offer is revoked

DA

I am not the attorney assigned. I discussed the options to
defendant and he prefers to continue the matter to allow DA
Logsdon to be here to argue

03:35:22 PM

03:35:46 PM
03:35:49 PM

I_

No objection
This case is set for the September trial settings. When will DA
Logsdon be available?

J

1~
_t__j

:36: 19 PM DA

03:36:51 PM

He's out at least part of this week.
RESET TO AUGUST 19, 2014, 3:00 PM. It is doubtful that the
court will consider any other requests to continue.

i 03:37:20 PM II J

i Defendant to maintain attorney contact.

I 03:37:33 PM II End

I
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Description CR 2014-8406 Rawlings, Ryan 20140819 Motion
Judge Hosack
Clerk Talisa Peukert
Court Reporter Keri Veare

PA Ms. McClinton
PD Mr. Logsdon
Date jj 8/19/20141

Time

Speaker

03:22:46 PM Judge
Hosack

Location

r1~-(LL7.
111 K-COURTROOM1

Note

OF not in custody with PD Mr. Logsdon. Ms. McClinton KCPA.
Pass.

n~·?3:~G ;:-;v~
03:30:22 PM Judge
Hosack

We are back on the record. All parties present.

I[~]
03:31:12 PM

PD

We are asking to dismiss. Involved Wal-Mart and burglary. He
intended to steal something. It is a category issue involving
structure. State argues in brief about entering a structure and
intent to steal. There is the trespass element with the statue of
Burglary. Created a situation where one category of people are
treated differently. Mere entry is not a responsible step to
attempted theft. It's not a atempted theft. I quoted case law.
Burglary is it's own statue. First amendment issue. I refer to the
police report. Allegation is he entered into a public place and
intended to steal something. Applying Burglary charge is not
constitutional, Wal Mart is a public building. This is not
trespassing, he was not trespassed. Wal_mart is open to
everyone unless you are trespassed. Burglary does not apply.
The public is allowed to come in and shop.

KCPA

I laid out our argument in our brief. This is up to the legislator to
define. Regarding First amendment violation, statue requires a
thought and entry with intent to steal. Police report shows that. He
admitted coming to the store not having money. He has stole in
the past and gets away with it. He says it saves him money. He
had no intention of paying for any goods. There is no reason to
dismiss this case.

PD

Brief reply. Refers to the Mathew case, he was prose, I included
his comments on page 3 and 4.

Judge

Under advisement for a few moments and think about this and
read the opinion. We will take a brief recess.

03:42:25 PM

03:45:06 PM
03:46:09 PM

n

03:46:54 PM end

04:20:19 PM

I have reviewed the Mathews case off the record. Mr. Logsdon is
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Judge

correct. I could not find a case. The use of the word BUILDING is
broadly defined by legislator. So now we circle back to this issue.
Not following the freedom of speech issue. I understand the
argument, not without some merit. Basic concept was trespass
but statue is very broad. I can't fine tune this to the equal
protection argument. This has been a very thought provoking
issue.

Judge

In short I have rambled on. I can't find the rational on the equal
protection argument. This statue has been looked at several times
and several different ways. There is cautionary language from the
Appelate. Motion is denied.

04:30:19 PM

04:34:36 PM
04:34:50 PM

CPA to do order.

04:35:02 PM
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i

KO KO PROSECUTORS

FAX No.. 208-446-1840
.

P. 001

.

...
BARRYMcHUGH
Prosecuting Attorney .
501 ·Government ·way/Box 9000
Coeur d' Aiene, ID'83816-9000
Telephone:
(208) 446;.1800
Facsimile:
(208) 446-1833 :

lli THE DISTRICT COURT .OFTHE:FIRST .nJDICIAL
DISTRICT
. .
..
. .OF TI.IE STATE OF
IDAHO, IN AND_FOR Tiffi.COUNTI:°OF KOOTENAI

: ·Case~o.'CR~2014-8406

STATE OF_IDAHO,

Plaintut:
vs.

-ORDER
RYAN MICHAEL RAWLJNGS,
Defendant.

4-

-~ cw-~
The above; matters came on for a hearing before the Honorable .JUDGE -R..ICII

--:-CHRISTENSEN, on the 19th day of August, 2014.
The State
was repre1>ented by LAURA
.
.
·MCCLINTON, Deputy ·piosecuting Attorney, for Koote:pai County, Idaho. The defendant was
present, represented by ,JAY LOGSDON, Attorney for the Defendant. Aft~r argument from both
J)arti.es, the Court enters its order as follows:

IT IS HEREBY -ORDERED that the defendant's MOTION TO DISMISS .is DENJED

.based on reasons set forth on·tb.erecord.
'

ENTERED this

..:Jc)

.

day.of August,2011.

~

0~---

.JUDGE.~'-k·
·::orsTRICT-COURT

ORDER
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·-CERTIFICATE OF SERVICE
I h~~y ~~ -~ o~ the . Z "2. ·chl,y -~f

.

/+ 0 .'j__:.

· . ·, . 2014,· .copi~s ·of .the foregoing

:~yfacsimile .or inter:..office mail to: ·
~-V--:-- Depuu,, Prosecuting Attorney for Kootenai Couµ~, FAX208-446-1833 .,p ,;;tftf
document(s) were mailed; postage prepaid, or se:i;it

. · _./' Defense Counsel Kootenai County Public,Defender F AX208- 446-1701
Defense Counsel F .AX·' - - - - - - , - - - - - ~ - -

-- ' - - - - Defendant

.

_ _ _ Kootenai County Sheriff's Office KC~D jailsgts@kcgov.us ·
--....,...- Idaho Probation & Parole - Distl@idoc.id.aho.S9'Y
_ _ _ Idaho Department of Correction FAx:208-327-7445 ·
_ _ _ CCD Sentencing Team.-...:. CCDSentencing:Team@idoc.idaho.go~
_ _ _ Idaho Department ofTransportatio1:1FAX208-334-8739
- ~ - - - Community Service Interoffice Mail or.FAX 208-446-1193
_ _ _ Auditor nv:igil@kcgov.us
_ _ _ BCI (Bureau of Criminal Inve~~gation) FAX 208-884-7193
_ _ _ Kootenad Countr Law Library/Transcription F AX-208-446-1187
Central Records CentralRecords@ido!,,jdaho.gov ·
·
- - - ISP Forensics Lab FAX208-209-8716 ·
_ _ _ lcl$o State Industrial Commission, FAX: .208-334-5145

JIM BRANNON, CHIEF DEPUJY
CLERK OF THE DISTRICT COURT

Deputy Clerk
.

-· .

. . -,·

'•

- ..... '.: ..
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Description CR 2014-8406 Rawlings, Ryan Michael 20140905 Pretrial Confer
Judge Rich Christensen
Clerk Kathy Booth
Court Reporter Keri Veare
PA Eileen McGovern
DA Christopher Schwartz

Date 9/5/2014

Location

Note

Speaker

Time
J

Calls case - PA McGovern, DA Schwartz present with defendant
- not in custody - for pretrial conference

DA

We're prepared for trial - DA indicated an intent to proceed. We'll
file Rule 404(b) motion.

09:48:24 AM DA

IMr. Logsdon will try the case - the motion should be filed quickly

09:47:40 AM
09:48:02 AM

9:48:44 AM PA/DA
J

TRIAL TO BE SET FOR 2 DAYS- NOTICE WILL BE PROVIDED
AS TO TRIAL PRIORITY. Have the parties engaged in .
negotiations?

PA

Yes, we presented settlement offer early on. Discovery is done witness list filed June 24

09:48:49 AM

09:49:24 AM

1-2 day trial

I don't see one for Mr. Logsdon but I'll see that it's filed today
Jury instructions to be in by next Friday.
Defendant to maintain attorney contact
I understand
Call DA no later than Monday to see when your trial date is.
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DIS
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,

)
)
)
)

Plaintiff,
vs.
1. RYANMICHAELRAWLINGS,
2. CURTIS MATTHEW JONES,
3. TRACY LOREN WORKMAN,

)
)
)
)

ORDER SETTING TRIAL
PRIORITY

CR 2014-8406
CR2014-7743
CR 2014-2478

)
)
The above-captioned cases remain active and scheduled for jury trial. State vs. Rawlings 1s

scheduled to proceed to trial Tuesday, September 16, 2014, 9:00 am. State vs. Jones is scheduled to
proceed to trial Monday, September 29, 2014, 9:00 am. State vs. Workman is scheduled to proceed
to trial Wednesday, October 1, 2014, 9:00 am.
(Alternate Presiding Judges: Benjamin R. Simpson; John P. Luster; John T. Mitchell; Lansing L.
Haynes; Fred M. Gibler; Charles W. Hosack; Steven Yerby; George Reinhardt III; JeffBrudie; Carl
Kerrick; Michael Griffin; John Stegner; Barbara Buchanan.)
ENTERED this

ORDER IN RE:

~

_f_day September, 2014.

PRIORITY OF TRIAL SETTINGS:

1
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I
on th

CERTIFY that a true and correct copy of the foregoing ORDER sent via FAX or mailed
day of September, 2014, to:

Jay Logsdon
FAX 446-1701

Prosecuting Attorney
FAX 446-1833
John Redal
FAX 676-8680
Bailiff
FAX 446-1766

Karlene
Trial Court Ad
FAX 446-1224

JIM BRANNON, Clerk o

ORDER IN RE:

PRIORITY OF TRIAL SETTINGS:

2
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OR!GINAL
Jay Logsdon, Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83 816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 8759

STATE OF IDAl-10
J
COUNTY OF KOOTENAt1SS
FILED:

20il1 SEP -5 PH 2: 55

-<";t;:E~U~TY~~w..:::::i:~~~

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,

Plaintiff,
V.

RYAN MICHAEL RAWLINGS,

Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NUMBER

CR-14-0008406
F/M

MOTION IN LIMINE

COMES NOW, the above named defendant, by and through his attorney, Jay Logsdon, Deputy
Public Defender, and pursuant to I.R.E. 103 (c), 104(a), and 104 (c), hereby moves, in limine, for
this Court to order the following:
1. To exclude any evidence of prior crimes, wrongs, or acts pursuant to Idaho Rule of
Evidence 404(b) which states:
Evidence of other crimes, wrongs, or acts is not admissible to prove the
character of a person in order to show action in conformity therewith. It
may, however, be admissible for other purposes, such as proof of motive,
opportunity, intent, preparation, plan, knowledge, identity, or absence of
mistake or accident, provided that the prosecution in a criminal case
shall file and serve notice reasonably in advance of trial, or during
trial if the court excuses pretrial notice on good cause shown, of the
general nature of any such evidence it intends to introduce at trial.
(Emphasis added.)
2. In State v. Sheldon, 145 Idaho 225, 230 (2008), the Court held "that compliance with
I.R.E. 404(b) is mandatory and a condition precedent to admission of other acts
MOTION IN LIMINE
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evidence." Good cause for lack ofreasonable notice includes the state's only just having
discovered the evidence. See State v. Naranjo, 152 Idaho 134, 139 (Ct.App.2011). In
such a case, however, the Court should provide the defendant with time to prepare. See

State v. Olsen, 103 Idaho 278, 284 (1982). Where good cause does not exist, the
evidence must be excluded for lack ofreasonable notice. Naranjo, 152 Idaho at 141-142.
3. In Naranjo, the State provided the defendant with notice that it planned to use 404(b)
evidence the day before trial. Id. at 139. The defendant argued that it would be
impossible to defend against the evidence as there was no time to prepare a defense, and
pointed out that the state had long known about the evidence. Id. The Court of Appeals
agreed and reversed the Trial Court which had originally also held the evidence
inadmissible but had later allowed it. Id. at 140-42.
4. In this case, the prosecution has provided Mr. Rawlings with boilerplate language stating
that 404(b) evidence will be used. Rule 404(b) requires that the state provide the
defendant with notice of "the general nature" of such evidence. Clearly this requirement
goes beyond a bare bones declaration that 404(b) evidence will be used as such notice
would be of little or no use to the preparation of a defense. Therefore, since the
defendant has not received proper notice of any 404(b) evidence the state plans to use at
trial besides the two issues discussed above, so any other 404(b) evidence must be
excluded as being without notice.
5. To exclude any testimony during trial relating to Mr. Rawlings's criminal convictions.
Such testimony is not permissible as Idaho Rule of Evidence 404(b) disallows the
admission of evidence of other crimes, wrongs, or acts to prove a defendant's criminal

MOTION IN LIMINE
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propensity. Furthermore, admission of such evidence should be excluded as its probative
value is substantially outweighed by the danger of unfair prejudice. See I.R.E. 403.
6. To exclude use of the term "victim" to describe Wal-Mart during trial. Reference to a
complaining witness as a victim invades the fact finding province of the jury as well as
the defendant's right to a presumption of innocence. Use of the victim label creates a
grave risk that jurors will be subtly influenced to convict by attentional bias, the
bandwagon effect, confirmation bias, the framing effect, selective perception, and the
Semmelweis reflex. Further, allowing the Court's reference to a complaining witness as a
"victim" gives credence to the label. The Courts of Utah, as well as other states, have
ruled that it is improper to refer to the complaining witness as a "victim" when the
defendant denies the commission of a crime. State v. Devey, 130 P.3d 90 (Utah 2006).
The Utah Supreme Court stated in that case:
Devey asserts that the trial court erred by denying his motion in limine to prohibit the
State and its witnesses from referring to the child as "the victim." Devey contends that,
as a result, one of the State's witnesses referred to the child as "the victim" thereby
depriving Devey of the constitutional right to the presumption of innocence. We agree
with Devey that in cases such as this where a defendant claims that the charged crime
did not actually occur, and the allegations against that defendant are based almost
exclusively on the complaining witness's testimony the trial court, the State, and all
witnesses should be prohibited from referring to the complaining witness as "the
victim." See, e.g., Jackson v. State, 600 A.2d 21, 24 (Del.1991) (stating, on appeal from
a rape conviction, that "[t]he term 'victim' is used appropriately during trial when there
is no doubt that a crime was committed and simply the identity of the perpetrator is in
issue. We agree with defendant that the word 'victim' should not be used in a case
where the commission of a crime is in dispute."); Veteto v. State, 8 S. W.2d 805, 816-17
(Tex.App.2000) (stating, on appeal from a conviction for aggravated sexual assault of a
child, that "[t]he sole issue of [the defendant's] case was whether he committed the
various assaults on [the child]. Referring to [the child] as the victim instead of the
alleged victim lends credence to her testimony that the assaults occurred and that she
was, indeed, a victim." (citation omitted))"

MOTION IN LIMINE
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7. To prohibit the arresting officer in this case from sitting at the prosecution table during
the jury trial in this matter pursuant to I.R.E. 615. This Motion is made on the grounds
that the presence of the arresting officer at the prosecution table during the trial would
create too great an impression that he is "clothed with public authority", thereby
improperly enhancing his credibility with the jury. State of Kansas v. Sampson,_ P.3d
_ , 2013 WL 1850745 at *6 (Kan. May 3, 2013).
8. To direct counsel for the state to admonish its witnesses of this Court's ruling.
Counsel requests that this motion be set for hearing in order to present oral
argument, evidence and/or testimony in support thereof. Requested time is 10 minutes.
_ _ day of September, 2014.
DATED this __~
THE LAW OFFICE OF THE PUBLIC
DEFENDER OF KOOTENAI COUNTY

BY:~V~

EPUTY PUBLIC DEFENDER

CERTIFICATE OF DELIVERY

I hereby certify that a true and correct copy of the foregoing was personally served by
placing a copy of the same as indicated below on the _
day of September, 2014,
addressed to:

.5'"'

Kootenai County Prosecutor FAX 446-1833
Via Fax
~

Interoffice Mail
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FAX No. LU8-44b-l 840

P. 001/004

BARRY MCHUGH
Prosecuting Attorney
501 Govt. Way/Box 9000
Coeur d'Alene, ID 83814
Telephone:
(208) 446-1800
Facsimile:
(208) 446-1833

ASSIGNED ATTORNEY

EILEEN J. McGOVERN

.IN Tiffi DISTRJCT COURT

OF THE FIRST JUDICIAL DIS1RICT OF
I

'
I

THE STATE OF IDAHO. I N ~ FOR THE COUNTY OF KOOTENAI

TIIB STATE OF IDAHO·,
Plaintiff,

vs.
RYAN MICHAEL RAWLINGS~
;

Defendant.

i

)
)
)
)
)
)
)
)

Case No. CR-F14-8406
NOTICE OF INTENT TO
PRESENT 404(b) EVIDENCE

)

I

--------------+--)

COMES NOW, Eileen J. McGo~em, Deputy Prosecuting Attorney for the
Kootenai, State of Idaho, and notifies

Co~fy-~f

the Court and Cmmsel of intent to use evidence of the
I

Defendant's crimes, wrongs or acts to esJblish or prove motive, opportunity, intent. preparation,
plan and/or knowledge pursuant to Idaho /Rules of Evidence 404(b) in the State's case in chief,
i

during the defense case and State's rebutta:I case. The State intends to present evidence regarding·
I

i

the following:

\

:

On or about M~( 6, 2014 it11e law enforcement responded to a shoplifting call at

V.lal-Mart in Hayden, ID, which\esulted i4 the arrest of the defendant for his theft of merchandise
on that date. During fue ensuing interviek
with. law enforcement defendant indicated: "he
I

has

shoplifted from Wal-Mart in Ohio in the p8$f and always got away with it." Police.report pg 9.
I
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i

I

Evidence of prior bad acts or crimes can ~ admissible at trial for the purposes of ''proof of motive)
opportunity, intent, preparation, plan, lmowledge, identitj\ or absence of mistake or accident."
I

I

tf determine the admissibility of 404(b) evidence. Cooke
I

I.RE. 404(b). A two tier analysis is used

'

v. State, 149 Idaho 233,238,233 P.3d 164, 169 (Ct. App. 2010).
t

The first tier involves a two-part ip.quiry: (1) whether there is sufficient evidence
to establish the prior bad acts as'. fact, and (2) whether the prior bad acts are
relevant to a material disputed is[sue concerning the crime charged, other than
propensity. Grist, 147 Idaho at 52l 205 P.3d at 1188; Parmer, 147 Idaho at 214,
207 ':P.3d at 190. Such evidenc~ is relevant only if the jury can reasonably
conclude the act occurred and the aefendant was the actor. 1 Grist, 147 Idaho at 52,
205 P.3d at 1188; Parmer, 147 Id$o at 215,207 P.3d at 191.
The second ti.er of the inquiry req~es the court to balance whether the probative
value is substantially outweighed Iby the danger of unfair prejudice. Grist, 147
Idaho at 52,205 P.3d at 1188; Parmer, 147 Idaho at 214,207 P.3d at 190.
I

'

Id. at 149 Idaho at 238-39, 233 P.3d at 169-70.
I

The State anticipates defendant

may seek to show lack of intent ·as a defense in this :matter.
I

Thus, the State seeks to introduce defendant's admission relating to the prior theft conduct to
!

establish Defendant had previously engage;d in specific instances of conduct which would indicate
I

an intent :in this case to duplicate that con~uct The evidence of the prior theft establishes motive,
I

oppo:rtw:ri.ty, in.tent, preparation and plan.

:

In this case, there is sufficient etjdence to establish the prior bad act(s) given bis own
admission to having engaged in them - a rtatement against interest that bears indicia of reliability

due to it's context and source. The pripr bad acts are absolutely relevant where--defendant'· - ·
I

acknowledges thefts from previous Wal-Mart branches and "getting away with it" - this is directly
I

relevant to show his intent to "get away ~th it" in this case, which informs bis motive to enter, he
I

.

plan to commit the theft, preparation eviqenced by having previously done the same thing, and,
I

· llll.po~tly: his intent in this case to "get a~y with it" again when he entered the store.
As it is the Court's province to bdlance prejudice and probative value the present case is

I

.

analogous to the Idaho Supreme Court i case State v. Brummett wherein that defendant had
committed a theft at a Shopko store and w~s charged with Burglary. The district court admitted the
I

evidence of the defendant's prior thefts ifrom other area Shopko stores because, among other
i

reasons, it was probative of Brummett's intent to commit the theft upon entering the store on the
'I
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I

day in question. State v. Brummett, 150 ILho 339,342,247 P.3d 204,207 (Ct. App. 2010) The

District Court acted appropriately when ~dmitting th.at evidence of that defendant's prior acts of
'

theft because the probative value of those jprior acts to show intent was deemed to outweigh any
I

!

prejudice:

I

i

Therefore, Roach can be ~stinguished frorri this case. Brummett was charged
with the specific intent crime
of burgiary. The state had the burden of proving that
I
Brummett intended to steal; when he entered the store. Brummett put the question
of his intent upon entering!the store squarely at issue. The Rule 404(b) evidence
was relevant to a material 4isputed issue concerning the crime charged, other than
propensity.
:
Next, we consider B~ett1s argument that the evidence was, nonetheless,
inadmissible because it c9uld not show his intent 'Without making the implied
conclusion th.at, because he stole before, he was guilty of the crime in this case.
However. the logical infeJence to be drawn by the intent evidence is not that,
because Brummett com.mitj:ed the act before, he committed it in this case. Rather,
the inference is that, because Brummett has committed the act with the reguisite
criminal intent on previouk occasions, it is less likely that he entered the store
with innocent intent on thci present occasion. State v. Brummett, 150 Idaho 339j
343,247 P.3d 204,208
App. 2010)

(et)

Similarly, the probative value of the evidence of defendant's prior thefts from the same

'I

chain of stores, at issue in the instant case, to evidence intent, outweighs any prejudicial effect. llis
i
is true to the extent defense intends to present
a defense regarding
lack of intent to commit a theft
I
.
I

upon entering Wal-mart.

1

Thus, if defense counsel intends ~ rely on an iiltent defense, the State requests the court
deem admissible defendant's admission of ~rior thefts in other Wal-Mart stores.
I

DATED this 4th day of September. 2014.

BARRY MCHUGH
Kootenai County Prosecuting Attorney

~()--2)
EILEEN J. McGOVERN
Deputy Prosecuting Attorney
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CERTIFtCATE
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BARRY MCHUGH
Prosecuting Attorney
501 Govt. Way/Box 9000
Coeur d'Alene, ID 83814
Telephone: (208) 446-1800
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ASSIGNED ATTORNEY
EILEEN J. McGOVERN

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

THE STATE OF IDAHO,
Plaintiff,
vs.
RYAN MICHAEL RAWLINGS,
Defendant.

)--/
)
)
)
)
)
)
)
)

Case No. CR F14-8406
RESPONSE TO MOTION
INLIMINE

_______________)

COMES NOW, Eileen J. McGovern, Deputy Prosecuting Attorney for the County of
Kootenai, State of Idaho, and hereby responds to Defendant's Motion in Limine, which Motion
responded, in part, to the State's Notice of 404(b) evidence.
1) The State has filed the 404(b) Notice reasonably in advance of trial, not only indicating,
verbally, the State's intent to present such evidence at the Pre-Trial Conference but then
filing the written notice immediately thereafter, approximately two weeks before trial.
2) Defendant has had ample time to prepare for the use of the 404(b) evidence which is clearly
contained in the police report disclosed to defense counsel May 12, 2014.
3) Defense counsel cites to Naranjo, a case in which the State provided defendant notice of the
State's intent to use 404(b) evidence the day before trial. This case is obviously
distinguishable and, thus, irrelevant.
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4) Defense counsel claims "the prosecution has provided Mr. Rawlings with boilerplate
language stating that 404(b) evidence will be used. Rule 404(b) requires the state provide
the defendant with notice of 'the general nature' of such evidence".
On the contrary, the State indicated the specific statement it intends to introduce, which
statement is in the discovered police report and reads: "he has shoplifted from Walmart in
Ohio in the past and always got away with it." Police report pg 9. The State is at a loss for
how to make this disclosure more specific.
Further, the State then provides case law relating to analogous cases wherein the subject
404(b) evidence was deemed admissible for purposes relating, largely, to intent. The extent

to which this constitutes "boilerplate" language escapes the State.

5) The State does not intend to introduce evidence of the defendant's prior criminal history
beyond the admission contained in the disclosed statement; unless the defendant determines
to take the stand and the prior convictions are used for purposes of impeachment.

6) The State will refrain from using the term "victim", will heed the court's anticipated
admonition in that regard, and will make specific efforts to avoid any use of that term by
either the State or its witnesses.

7) The State does not intend to have the arresting officer seated at the prosecution table during
trial.

8) Regardless of whether the court sees fit to admonish counsel regarding these matters, the
State will heed the Court's ruling.

DATED this 10th day of September, 2014.

BARRY MCHUGH
Kootenai County Prosecuting Attorney

'L...:_~
EILEEN J. McGOVERN
Deputy Prosecuting Attorney
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CERTIFICATE OF MAILING
I hereby certify that on the/:? day o ~
foregoing 404b NOTICE was sent to:

, 2014, a true and correct copy of the

JAY LOGSDON

~
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Description CR 2014-8406 Rawlings, Ryan 20140912 Pretrial Motions
Judge Christensen
Clerk Taylor Luckey
Court Reporter Keri Veare
PA Eileen McGovern
DA Linda Payne

I

Datell9/12/2014 I

Location

/:i

,Jii0f!& 6tlr».)-

l 1K-COUR~~OOM1

I

\...../

Time

Speaker

Note

08:44:40 AM

Calls Case
DA Present, Linda Payne, OBO Defendant, Not Present. PA
Present, Eileen McGovern

Judge
10:35:59
10:36:07 AM

otion in Limine
State has indicated that we will refrain from using the word victim
and refer to as complaining witness

PA

10:36:37 AM J
10:36:41 AM

~nGranted
Evidence

10:36:47 AM

PA

Don't have alot to add beside brief. There was a statement made
to law enforcement, def has said he shoplifted in Ohio in the past
and always got away with it. State cited a case in relation, it is on
point. Permitted prior acts to be admissible to show intent. This
goes to show intent. This could be a potential issue in defs case.
He has previously committed thefts in previous walmarts and
previously got away with it, it goes to show intent.

DA

OBO Mr. Logsdon, he is objecting, we are objecting to that
statement. We filed our motion to exclude that, prior to the state's
motion to use that. We filed our motion first, so that's an issue.

10:38:04 AM

I

10:38:38 AM

10:40:23 AM

PA

The use of that statement is more prejudicial. VVe have no way of I
proving that he said that, when he said that.
We weren't provided with law enforcement audio recording on
their person or the video. We have been given no camera to verify
what the client said. There is no audio or visual evidence or this
"confession". Failure for there to be a video, shows suspicion on
this particular statement that the law enforecement's claim.
Notice of intent was filed on Sep 4. Mr. Logsdon's was filed Sep 5.
That was my

10:40:51 AM J

There was an hour and 55 minute difference.

10:41:03 AM

There is no video evidence to support or undermine the
confession. That evidence doesn't exist. Everything law
enforecement has has been given to the state and everything has
been turned over to the defense. Sometimes there is video and
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PA

audio, sometimes there isn't. Given the age of our time, it's often
available. It's up to the jury that the officer's testimony is reliable.
Defense can question the officer of if and why no the audi and
video was turned on.

J

Considered arguments and briefing presented.

10:43:06 AM

The issue is if the def made this statement. Goes throught two
part inquiry.

10:44:20 AM

404b Evidence Order
Officer be made available before 8:30 Tuesday Sep 16, for
questioning on this issue by the defense. If defense belives after
questioning that there is an issue, the court will take this up out
side the presence of the jury.
Insufficient evidence, court intends to allow the state to come in.

I 10:46:23 AM loA
10:46:39 AM

J

I 10:48:01

AM

110:48:09 AM
110:48:29 AM

I PA

D
D

10:48:SO~PA/DA
10:48:56

Submission against interest?
Also, it is more probitive than prejudicial. Goes against knowledge
and towards intent and motive. After the officer made available to
counsel prior to 8:30 and they believe they have insufficient
evidence, the court will take that up outside the presence of the
jury, would like to do so at 8:30 in chambers, while the jury has
the video clip.

II To establish the first prong.

I

Payne to draft order on the Limine
McGovern to draft order on the 404b
Would like counsel to available at 8:30 no matter what, so we can
go over whatever needs to be gone over.
Nothing more

end
Produced by FTR Gold™
www.fortherecord.com
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Linda J. Payne, Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 6222
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,
Plaintiff,
V.

RYAN MICHAEL RAWLINGS,
Defendant.

)
)
)
)
)

CASE NUMBER

CR-14~8406
Fel

ORDER ON MOTION IN LIMINE

)
)
)

)

~--------------)
This matter.came on for heru.fog on September 12, 2014, on defendant's motion in

limine regarding prohibition of the use of the word "victim" during the trial. Appearing
for the State was Deputy Prosecuting Attorney Eileen McGovern and for the defendant
his attorney Linda J. Payne, Deputy Public Defender. The defendant was not present.
After heruing from the parties and no objection from the State as to the motion in

limine pr:ohibiting use of the term victim, and having thoroughly considered the matter,
· · and good cause appearing,
Defendant's motion in limine prohibiting use of the term "victim" BE AND HEREBY IS
GRANTED. Walmart§lall be referred to as the complaining witness.
ORDEREDthis

;S

ORDER GRANTING MOTION IN LIMINl=RE USE OF THE TERM VICTIM

s~,

FILED: "'\' \S · \'-\
.
A.T
\ •• 00 _O'CLOCI< Pl\1
CL Rl<. DISTRICT COURT

Page 1

Page 72 of 173

;::,e p. IL,

LV I !f

I: L'.HIVI

l~o. I JJ4

~l ,ubl 1c UeTender

~.

L

CLERK,S CERTIFICATE OF SERVICE
I hereby certify that a true and co11"ect copy of the foregoing was personally served by
FAXing a copy of the same as indicated below on the \5
day of September, 2014, addressed
to:

'*\,\\ '?9

,_,,/'

Kootenai County Public Defender FAX 446-1701
Kootenai County Prosecutor F-AX 446-183-3 \0

JIM BRANNON, CLERK
By:~

C-:c

DEPUTY CLERK
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF KOOIBNAI

STATE OF IDAHO,

Case No. CR-2014-8406

Plaintiff,
vs.

ORDER GRANTING USE OF
404(b) EVIDENCE

RYAN M. RA WLlNGS,
Defendant.

The above matters came on for a hearing before the Honorable JUDGE RICH
CHRISTENSEN, on the 12th day of September, 2014. The State was represented by EILEEN
MCGOVERN, Deputy Prosecuting Attorney, for Kootenai County, Idaho. The defendant was
present, represented by LINDA PAYNE, standing in for JAY LOGSDON, Attorney for the
Defendant. After argument from both parties, the Court enters its order as follows:
IT IS HEREBY ORDERED that the Sta~e·s Use of 404(b) Evidence, relating to
defendant's. admission to law enforcement regarding his prior thefts at Ohio Wal-Marts, is
permissible. However? the State must make Deputy Toal available to def~e counsel prior to

trial on September 16, 2014 at Jury Trial so that defense counsel has an opportunity to
investigate the extent to which there is sufficient evidence to establish the prior bad act as a fact.
ENTERED this

/

~

? ~1

L RK OJ.STRICT COURT

BARRYMcHUGH
Prosecuting Attorney
501 Government Way/Box 9000
Coeur d'Alene, ID 83816-9000
Telephone:
(208) 446-1800
Facsimile:
(208) 446-1833

£

day of September, 2014.

ORDER
1 of2
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the

I hereby certify that on the \ 5 day of Se
2014, copies of
document(s) were mailed; postage prepaid, or sent by facsimile or inter-office mail to:

foregoing

_ _ _ _ Deputy Prosecuting Attorney for Kootenai County f.A.X 202 446 ig33
_ _ _ Defense Counsel Kootenai County Public Defender FAX 208- 446-170 l
Defense Counsel FAX- - - - - - - ~ - - - - - - Defendant- - - - - - - - - - - - - - - Kootenai County Sheriff's Office KCSD jailsgts@kcgov.us
_ _ _ Idaho Probation & Parole - Distl@idoc.idaho.gov
_ _ _ Idaho Department of Correction FAX 208-327-7445
_ _ _ CCD Sentenc:ing Team - - CCDSentencingTeam@idoc.idaho.gov
_ _ _ Idaho Department of Transportation FAX 208-334-8739
_ _ _ Community Service Interoffice Mail or FAX 208-446-1193

---

_ _ _ Audit:or nvigil@kcgov.us
_ _ _ BCI (Bureau of Criminal Investigation) FAX 208-884-7193
_ _ _ Kootenai County Law Library/Transcription FAX 208-446-1187
~ - - Central Records Centra1Records@idoc.idaho.gov
- - - ISP Forensics Lab FAX 208-209-8716
Idaho Stat.e Industrial Commission, FAX: 208-334-5145

JIM BRANNON, CHIEF DEPUTY

CLERK OF THE DISTRICT COURT

Deputy Clerk
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Prosecuting Attorney
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,
Plaintiff,

vs.
RYAN MICHAEL RAWLINGS,
Defendant.

)
)
)
)
)
)
)
)

Case No. CR-2014-8406

PLAINTIFF'S REQUESTED
JURY INSTRUCTIONS

The Plaintiff herein respectfully submits the following requested jury instructions in addition
to the Court's general instructions on the law.
DATED this 11th day of September, 2014.
BARRYMcHUGH
Prosecuting Attorney in and for
Kootenai County

~~
Eileen J. McGovern
Deputy Prosecuting Attorney
CERTIFICATE OF MAILING
I hereby certify that on the / /
day of September, 2014, a true and correct copy of the
foregoing was caused to be delive~
.
PUBLIC DEFENDERS OFFICE
FAXED
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PLAINTIFF'S REQUESTED
INSTRUCTION NO . ..l__

In order for the defendant, RYAN MICHAEL RAWLINGS, to be guilty of Burglary, as
charged in €oanFI, the state must prove each of the following:
1.

On or about the 6th day of May, 2014;

2.

In the State ofldaho;

3.

The defendant, RYAN MICHAEL RAWLINGS, entered a building, and;

4.

At the time entry was made, the defendant had the specific intent to commit theft.

If any of the above has not been proven beyond a reasonable doubt, then you must find the

defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you must
find the defendant guilty.

Citation: LC. ICJI 511
Given:- - - - - Refused:
/
Modified:- ~
/ --Covered:- - - - -
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PLAINTIFF'S REQUESTED
INSTRUCTION NO.

2

YOU ARE INSTRUCTED that the defendant, RYAN MICHAEL RAWLINGS, is charged
in Count I, with the crime of BURGLARY, alleged to have occurred as follows:
Thatthe defendant, RYAN MICHAEL RAWLINGS, on or aboutthe 6th day of May, 2014,
in the County of Kootenai, State of Idaho, did entered into a certain building, to-wit: Walmart
located at 550 West Honeysuckle Avenue, Hayden, Idaho with the intent to commit the crime of
theft. To this charge the defendant has plead not guilty.

Citation: Idaho Code Section 18-1401
Given:
/
Refused:- V
---Modified:
/
Covered:_ _,_\/~---
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PLAINTIFF'S REQUESTED
INSTRUCTION NO.~
To prove that the defendant intended to commit a theft inside the building the state is not
required to prove that there was anything of value inside, nor must it prove that the defendant knew
there was anything of value inside. Likewise, the state is not required to prove that the defendant
actually stole or attempted to steal anything. The state need only prove that when the defendant
entered the building the defendant intended to steal anything inside that the defendant might desire to
take.

Citation: ICJI 514
Given:- - - - - Refused:- - - - Modified:- - - - Covered:- - - - -
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PLAINTIFF'S REQUESTED
INSTRUCTION NO.

j_

The manner or method of entry is not an essential element of the crime of burglary. An entry
can occur without the use of force or the breaking of anything.
The intent to commit the crime of theft must have existed at the time of entry.

Citation: IC.i 515
Given:- J- - - Refused:- - - - Modified:- - - - Covered:- - - - -
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PLAINTIFF'S REQUESTED
INSTRUCTION NO.

_$

A person steals property and commits theft when, with intent to deprive another of property
or appropriate the same to a third party, such person wrongfully takes, obtains, or withholds such
property from an owner thereof.
"Property" means anything of value including labor or services.
An "owner" of property is any person who has a right to possession of such property superior to
that of the defendant.
"Person" means an individual, corporation, association, public or private corporation, city or
other municipality, county, state agency or the state ofldaho.
The phrase "intent to deprive" means:
a.
The intent to withhold property or cause it to be withheld from an owner permanently or
for so extended a period or under such circumstances that the major portion of its economic value or
benefit is lost to such owner; or
b.
The intent to dispose of the property in such manner or under such circumstances as to
render it unlikely that an owner will recover such property.
The phrase "intent to appropriate" means:
a.
The intent to exercise control over property, or to aid someone other than the owner to
exercise control over it, permanently or for so extended a period oftime or under such circumstances as
to acquire the major portion of its economic value or benefit; or
b.
The intent to dispose ofthe property for the benefit of oneself or someone other than the
owner.

C~tation: ICJI5_7/4,573,571,572,562
Given:- - - - i/
'----Refused:- - - - - Modified:- - - - Covered:- - - - - -
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PLAINTIFF'S REQUESTED
INSTRUCTION NO.

-P---

It is alleged that the crime charged was committed "on or about" a certain date. If you find
the crime was committed, the proof need not show that it was committed on that precise date.

Citation: LC. ICJI 208
Given:- - - - - Refused:- - - - Modified:
1
Covered: _ _ - -

V_,,_

-~~--
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PLAINTIFF'S REQUESTED
INSTRUCTION NO.

J_

Do not concern yourself with the subject of penalty or punishment. That subject must not in
any way affect your verdict. If you find the defendant guilty, it will be my duty to determine the
appropriate penalty or punishment.

Citation: LC. ICJI 106
Given:- - - - - Refused:- - - - Modified:--------,--Covered:_~/~--
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PLAINTIFF'S REQUESTED
INSTRUCTION NO.

22-

YOU ARE INSTRUCTED that Burglary is defined as any person who enters any house, room,
apartment, tenement, shop, warehouse, store, mill, barn, stable, outhouse, or other building, tent, vessel,
vehicle, trailer, airplane or railroad car, with intent to commit any theft or any felony.

Citation: LC. §18-1401
Given:
Refuse_d_:--i.7--,---Modified:- - - - Covered:- - - - -
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INSTRUCTION NO.:
Under our law and system of justice, the Defendant is presumed to be innocent. The
presumption of innocence means two things.
First, the state has the burden of proving the Defendant guilty. The state has that burden
throughout the trial. The Defendant is never required to prove [his] [her] innocence, nor does the
Defendant ever have to produce any evidence at all.
Second, the state must prove the alleged crime beyond a reasonable doubt. A reasonable
doubt is not a mere possible or imaginary doubt. It is a doubt based on reason and common
sense. It may arise from a careful and impartial consideration of all the evidence, or from lack of
evidence. If after considering all the evidence you have a reasonable doubt about the
Defendant's guilt, you must find the Defendant not guilty.
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INSTRUCTION NO.:
Each count charges a separate and distinct offense. You must decide each count separately on
the evidence and the law that applies to it, uninfluenced by your decision as to any other count.
The Defendant may be found guilty or not guilty on either or both of the offenses charged.
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INSTRUCTION NO.:

A Defendant in a criminal trial has a constitutional right not to be compelled to testify. The
decision whether to testify is left to the Defendant, acting with the advice and assistance of the
Defendant's lawyer. You must not draw any inference of guilt from the fact that the Defendant
does not testify, nor should this fact be discussed by you or enter into your deliberations in any
way.
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INSTRUCTION NO.:

Evidence has been introduced for the purpose of showing that the Defendant committed
crimes other than that for which the Defendant is on trial.
Such evidence, if believed, is not to be considered by you to prove the Defendant's character
or that the Defendant has a disposition to commit crimes.
Such evidence may be considered by you only for the limited purpose of proving the
Defendant's intent.
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INSTRUCTION NO.:
In every crime or public offense there must exist a union or joint operation of act and intent.
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INSTRUCTION NO.:
In order for the Defendant to be guilty of Petit Theft, the state must prove each of the
following:
1. On or about May 6, 2014
2. in the state of Idaho
3. the Defendant Ryan Rawlings wrongfully took property described as: a greeting card, a
plush child's chair, children's clothing, men's clothing, candles, incense, a floor lamp, and
various home goods and birthday party supplies,
4. from an owner, and
5. the Defendant took the property with the intent to deprive an owner of the property or
to appropriate the property.
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,
Plaintiff,

V.

RYAN MICHAEL RAWLINGS,
Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NUMBER

CR-14-0008406

VERDICT

--------------

We, the Jury, unanimously find the Defendant RYAN MICHAEL RAWLINGS:
COUNT!

(MARK ONLY ONE OF THE FOLLOWING BURGLARY VERDICTS)
NOT GUILTY of Burglary
GUILTY of Burglary
COUNT II

(MARK ONLY ONE OF THE FOLLOWING PETIT THEFT VERDICTS)
NOT GUILTY of Petit Theft
GUILTY of Petit Theft

DATED this _ _ _ day of _ _ _ , 20

Presiding Officer
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ORIGINAL
Jay Logsdon, Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 8759

· STATE OF IDAHO
Of _KOOTENA,/ss

~~°to}'Y

y:

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
ST ATE OF IDAHO,
Plaintiff,
V.

RYAN MICHAEL RAWLINGS,
Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NUMBER

CR-14-0008406
F/M

DEFENDANT'S REQUESTED
JURY INSTRUCTIONS

---------------

COMES NOW, the above-named Defendant, by and through his attorney, Jay Logsdon,
Deputy Public Defender, and respectfully submits the Defendant's Requested Jury Instructions No.
_[_·_ through

7 , in addition to the Court's general instructions on the law.

-c

J
DATED this -~-~-o~_
day of September, 2014.

THE LAW OFFICE OF THE PUBLIC
DEFENDER OF KOOTENAI COUNTY

BY:

CERTIFICATE OF DELIVERY
I hereby certify that a true and correct copy ~the foregoing was personally served by placing
a copy of the same as indicated below on the [f;l day of September, 2014, addressed to:
1

Kootenai County Prosecutor FAX 446-1833
Via Fax
_1

Interoffice Mail

Page 92 of 173

ICJI 103 REASONABLE DOUBT
PRESUMPTION OF INNOCENCE-REASONABLE DOUBT
INSTRUCTION NO.: 1
Under our law and system of justice, the Defendant is presumed to be innocent.
The presumption of innocence means two things.
First, the state has the burden of proving the Defendant guilty. The state has that
burden throughout the trial. The Defendant is never required to prove [his] [her]
innocence, nor does the Defendant ever have to produce any evidence at all.
Second, the state must prove the alleged crime beyond a reasonable doubt. A
reasonable doubt is not a mere possible or imaginary doubt. It is a doubt based on reason
and common sense. It may arise from a careful and impartial consideration of all the
evidence, or from lack of evidence. If after considering all the evidence you have a
reasonable doubt about the Defendant's guilt, you must find the Defendant not guilty.
Comment
The Due Process Clause of the Fourteenth Amendment requires that the jury be
instructed on the presumption of innocence. Taylor v. Kentucky, 436 U.S. 478 (1977).
Although technically not a "presumption", the presumption of innocence is a way of
describing the prosecution's duty both to produce evidence of guilt and to convince the
jury beyond a reasonable doubt. Id.
"The beyond a reasonable doubt standard is a requirement of due process, but the
Constitution neither prohibits trial courts from defining reasonable doubt nor requires
them to do so as a matter of course. Indeed, so long as the court instructs the jury on the
necessity that the Defendant's guilt be proved beyond a reasonable doubt, the
Constitution does not require that any particular form of words be used in advising the
jury of the government's burden of proof. Rather, 'taken as a whole, the instructions
[must] correctly conve[y] the concept of reasonable doubt to the jury."' Victor v.
Nebraska, 511 U.S. 1, 5 (1994) (citations omitted).
The above instruction reflects the view that it is preferable to instruct the jury on the
meaning of proof beyond a reasonable doubt. This instruction defines that term concisely
while avoiding the pitfalls arising from some other attempts to define this concept.
GIVEN
REFUSED
ACCEPTED
MODIFIED
COVERED
JUDGE
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ICJI 110 CONSIDER EACH COUNT SEP ARATELY

INSTRUCTION NO.: 2

Each count charges a separate and distinct offense. You must decide each count
separately on the evidence and the law that applies to it, uninfluenced by your decision as
to any other count. The Defendant may be found guilty or not guilty on either or both of
the offenses charged.

GIVEN
REFUSED
ACCEPTED
MODIFIED
COVERED

JUDGE
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ICJI 301 EFFECT OF DEFENDANT'S ELECTION NOT TO TESTIFY

INSTRUCTION NO. 3

A Defendant in a criminal trial has a constitutional right not to be compelled to testify.
The decision whether to testify is left to the Defendant, acting with the advice and
assistance of the Defendant's lawyer. You must not draw any inference of guilt from the
fact that the Defendant does not testify, nor should this fact be discussed by you or enter
into your deliberations in any way.

GIVEN
REFUSED
ACCEPTED
MODIFIED
COVERED

JUDGE
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ICJI 303 EVIDENCE OF OTHER CRIMES

INSTRUCTION NO.: 4
Evidence has been introduced for the purpose of showing that the Defendant
committed crimes other than that for which the Defendant is on trial.
Such evidence, if believed, is not to be considered by you to prove the Defendant's
character or that the Defendant has a disposition to commit crimes.
Such evidence may be considered by you only for the limited purpose of proving the
Defendant's intent.
Comment
State v. Eubanks, 86 Idaho 32, 383 P.2d 342 (1963); State v. Thompson, 107 Idaho 666,
691 P.2d 1281 (Ct. App. 1984).
This instruction is not applicable to proof of prior convictions admitted on the issue of
credibility or submitted to establish the Defendant's status where the Defendant is
charged as a persistent violator under IC s 19-2514.

GIVEN
REFUSED
ACCEPTED
MODIFIED
COVERED

JUDGE
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ICJI 305 UNION OF ACT AND INTENT

INSTRUCTION NO.: 5
In every crime or public offense there must exist a union or joint operation of act and
intent.
Comment
LC. s 18-114. The word "intent" does not mean an intent to commit a crime but merely
the intent to knowingly perform the interdicted act, or by criminal negligence the failure
to perform the required act. State v. Parish, 79 Idaho 75, 310 P.2d 1082 (1957); State v.
Booton, 85 Idaho 51,375 P.2d 536 (1962). The term "criminal negligence", means gross
negligence, such as amounts to reckless disregard of consequences and the rights of
others. State v. McMahan, 57 Idaho 240, 65 P.2d 156 (1937) (construing former LC. s
17-114 which was identical to s 18-114).
This instruction is unnecessary when the crime charged requires a specific mental
element and the jury is properly instructed regarding that mental element. State v.
Hoffman, 137 Idaho 897, 55 P.3d 890 (Ct. App. 2002).

GIVEN
REFUSED
ACCEPTED
MODIFIED
COVERED

JUDGE
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ICJI 542B PETIT THEFT
INSTRUCTIONNO.: 6
In order for the Defendant to be guilty of Petit Theft, the state must prove each of
the following:
1. On or about May 6, 2014
2. in the state of Idaho
3. the Defendant Ryan Rawlings wrongfully took property described as: a
greeting card, a plush child's chair, children's clothing, men's clothing, candles, incense,
a floor lamp, and various home goods and birthday party supplies,
4. from an owner, and
5. the Defendant took the property with the intent to deprive an owner of the
property or to appropriate the property.

Comment
LC.§ 18-2407.
Effective July 1, 1999, the value of property necessary to constitute grand theft was
increased from $300 to $1,000.
See LC. § 18-3123 (6) for the definition of a "financial transaction card."
If, pursuant to LC. § 18-2407(1)(b)(8), several thefts are charged in one count as being part
of a common scheme or plan with the aggregate value of the property stolen exceeding
$1,000, use ICJI 554.

Using ICJI 540 and ICJI 542 is intended to eliminate the need of instructing that Petit Theft
is an included offense of Grand Theft.

GIVEN
REFUSED
ACCEPTED
MODIFIED
COVERED

JUDGE
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ICJI 222 VERDICT FORM -- MULTIPLE COUNTS AND SPECIAL
CIRCUMSTANCE

INSTRUCTION NO. 7

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
)
)
)
)
)
)
)
)
)
)

STATE OF IDAHO,
Plaintiff,
V.

RYAN MICHAEL RAWLINGS,
Defendant.

CASE NUMBER

CR-14-0008406

VERDICT

--------------

We, the Jury, unanimously find the Defendant RYAN MICHAEL RAWLINGS:
COUNT!

(MARK ONLY ONE OF THE FOLLOWING BURGLARY VERDICTS)
NOT GUILTY of Burglary
GUILTY of Burglary
COUNT II

(MARK ONLY ONE OF THE FOLLOWING PETIT THEFT VERDICTS)
NOT GUILTY of Petit Theft
GUILTY of Petit Theft

DATEDthis _ _ _ dayof _ _ _ ,20

.

Presiding Officer
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Description CR 2014-8406 Rawlings, Ryan Michaelcry Trial
Judge Christensen
'
..
Court Reporter Keri Veare
~
Clerk Cristine Steckman

I

Datell9/16/2014

Time

Speaker

07:50:11 A

I

111 K-COURTROOM1

I

I

Note

!calls case, DF pres, PA Eileen McGovern, DA Jay Logsdon

09.G, ....;u
Qf'l.('1"7.

Location

jl

eady to procede
ady to procede

A A

·'-'·'-''.

09:07:49 AMJ! J
09:08:16 AM I Baliff

uces self,
o,.,,'3r1~ i, •rors

that are not in attendance today

I 09:08:39 AM IJ

Make those names available to the clerk along with their
addresses. Explains a trial jury will be selected

I 09:09:34 AM IClerk
I 09:18:01 AM IJ

Calls the first 27

09:18:48 AM
09:21:48 AM

Juror

My reason is confidential, may I give it to you in private, Julie
Clark

J

Excuses Ms Clark, clerk to redraw an replacement juror.
Introduces counsel

n--...i: Information to Jury

09:23:47 AM
J

Explains information is a formal charge to the DF, not evidence,
must not be influenced that a charge has been filed, DF has plead
n/g every DF is presumed innocent and State to prove guilty
beyond a resonable doubt

C

Swears entire panel Voire Dire

09:25: 11 AM II J
09:30:19 AM

Juror

ns Voir Dire with entire panel
I have a bad taste in my mouth from Prosecutors from a past
experience and I cannot believe them

09:30:21 AM J

Excuses Mr Montoya, clerk to redraw another name

09:30:33 AM

~::::~ another juror

09:32:23 AM

I

Comments to the panel explains excuses

09:22:27 AM1[ C

09:24:35 AM

J

Explains court's schedule for trial

09:33:40 AM J

Continues w/ Voir Dire

09:34:21

Voir Dire

09:38:41
09:38:56 AM

I

111 would move to dismiss Mr Turley for cause

Mr Turley My negative experience w/ law enforcement happened in
Kootenai County at my home. I can sit there and listen but I
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wouldn't favor towards what his answers are
09:39:38 AM DA
09:40: 12 AM Mr Turley

Court is trying to get to if you can weigh what law enforcement
has to say
ave a real bad problem w/ thieves too

I 09:40:34 AM I Mr Turley I I will do my best

I 09:40:50 AM IJ

Okay thats what we ask, request denied

09:40:58AM PA

Contiues w/ voir dire

10:04:45 AM PA

Pass panel for cause

10:04:50 AM DA

Vair dire

10:09:36 AM DA

Pass for cause

J

====

We will retire to my chambers to select the final jury
anel, counsel and DF pres

10:41:5
10:55:51 AM
V·

10:58:01 AM DA

Opening Statement

11 :01 :51 AM Clerk

Swears panel to Try Cause Oath

11 :02:12 AM PA

Calls Alan Kinkefus

11:02:36 AM

Swears to oath, employed w/ Walmart since 1997, Loss
Prevention Officer since 2000, describes duties, a normal day for
me is to walk the floor and look like a normal shopper and observe
people and look for signs of theft. I look for large purses, back
packs, people opening up packages, people put merchandise in
totes and push them out the door. I was working 5/6/14 at the
Hayden Walmart around 3pm, I saw a subject pushing a card in
the girls department, he had merchandise in the cart and tote, I
was on my way to the office dropping papers off, then went back
and started watching the subject. I see the subject present in court
today at defense table wearing white shirt and blue tie w/ a
shaved head. He had selected a piece of clothing and put it in the
tote, he started walking towards the front of the store, I called my
partner and the subject went into the greeting card aisle, he put
them into the tote, he went into toys and grabbed a plush seat for
a child and walked out the door. I did not see him attempt to check
out at any point. He walked into the self check area, he was there
for a few moments. I have never met this individual before. I
immediately call the Police, I figured he might be a runner. I have
a consistent set of procedures as a loss prevention officer. I did
actually approach him, before law enforcement got there and
showed him my ID, I made contact w/ him in the parking lot, he

Alan
Klinkefus
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was cooperative. I was not able to determine his identity at this
point. He said he was getting stuff for his daughters birthday and
he was sorry he had did what he had done. I was present when
he made contact w/ law enforcement, I was out getting a total
amount on his merchandise when he was speaking w/ law
enforcement.

11:09:35 AM

DA

Object this is not relevant to the charge

11:09:46 AM

J

Sustained

1~9:50~1PA
II 11:09:54

J

Page 3 of 8

May we approach
You may

11:11:01 AM Alan
Klinkefus

There was a plush chair, greeting cards, tote, girls clothing, I don't
remember everything. Walmart is in Kootenai County

11:11:36 AM IDA

Cross

11:11:38 AM Alan
Klinkefus

He was in the self checkout for a few moments

11:12:15AM J

Excuses witness

11:12:20 AM
11:12:38 AM
I I. I.J .

.:JI

PA

Calls Austin Toal, I need to see if he is available

J

We will recess at this time until we know if you have your witness
or not, we will be on a recess

AMlf J

11:14:00 AM
PA

State needs to prove Mr Rawling entered the building to commit
theft, aount of merchandise he took is relevant, its an important
detail to the theft that occured. If he walks in and takes a can of
soda, that looks more impulsive than walking in and filling a cart, I
want to educate the jury about the amount of merchandise he
took.

DA

The amount thats taken is not an element of burglary, state needs
to show intent but based on charging practices, I've never seen
some sort of a cut off or an amounth that it was worth, ask court
sustain evidence

J

Courts notes this is evidentiary discretion, court will sustain
objection to testimony. Value is irrelevant.

PA

I do intent to present more detailed evidence w/ Deputy Toal

11:16:03 AM

11:16:58 AM
11 :18:14 AM

Ms McGovern you can put our side bar on the record now

11:18:37 AM J

[~]J
11:24:46 AM

PA

That is relevant for this charge
Outside the presence of the jury, counsel and DF pres
Deputy Toll is now working in Spokane, he was present this
morning he took a job in Spokane, he is under subpeona and
served in the state of ID and can be back by 1pm

11:25:38 AM J

Baliff please retrieve the jury

11:26:29 AM

Sometimes there are quirks in the schedule w/ witness' I will
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release you for the noon hour lunch and have you back at 12:45, I
will instruct you to not discuss the case w/ anyone

J

If deputy Toles can be here by 12:45, if counsel would like to take
a 15 minute break and do jury instructions in chambers lets do
that

J

Counsel and OF pres, outside presence of jury. During the break
counsel had opportunity to come into chambers and review the
jury instructions, this is the time we would place those on the
record, there may be one that is not relevant at this time but it may
come into play

PA

The only objection the state will place on the record is the
definition of burglary not being offered, no other objection to 1-18
that are given

DA

No objection to any

11:26:33 AM

12:52:49 PM

12:54:28 PM

,,.

l'-

~.
>

Page 4 of 8

J

I

12:55:02 PM

'16/2014

12:55:48 PM J

Reviews instructions offered and given

12:57:16

PA

State is ready to precede

12:57:23 P

DA

Are we going to make further record?

12:57:41

PA

Yes

12:57:43 PM Officer
Toles

I was present this morning under subpeona, I was told I was
excused until 1pm

12:58:32 PM

I think there was a missunderstanding

12:58:37 PM J

Okay well theres the reason on the record, lets bring the jury back

12:59:18 PM J

The jury is now present

12:59:41 PM PA

Cc;tlls Officer Toal

12:59:44 PM

Swears to oath, currently employed through Spokane Police Dept,
previous Deputy Sheriff w/ Kootenai County for 6 years, reviews
duties. On May 6th I was called to Hayden Walmart, I first made
contact w/ the loss prevention officer, I first made contact w/ the
loss prevention officer. I was located in the lobby of the store. I
entered the loss prevention office and made contact w/ the DF, I
was able to identify that person through his Ohio ID card, Mr Ryan
Rawlings, he's sitting next to counsel wearing white long sleeve
and blue tie. My first action I took was placing Mr Rawlings in
handcuff to detain him. I advised him of his Miranda Rights.
Reviews Miranda Rights in open court. Mr Rawlings stated he
understood those rights. I tried to be as casual as I can, I
understand its difficult being placed in handcuffs. Mr Rawlings
stated the purpose of his trip was to get some items for his
daughters birthday. There was a shopping cart of items full. There
was a floor lamp w/ table attached, mens clothings, candles,
incents, struck me as beyond party supplies

. "!

Officer
Toal

I 01:06:13 PM IPA

Offers photos PL 1-7
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Reviews photo's, I recognize these photo's I took them, they are
the items inside the cart that he had. Reviews PL 1 there is a pack
of paper towels, a blanket, a pair of shoes, and wrapping paper.

Toal
01:08:17 PM

''16/2014

I will move for PL 1-7

PA

01:08:23 PM DA

No objection

01:08:25 PM J

They will be admitted

01:08:33 PM

PL 2, rubber made toat, toilet paper, diapers, inncents, shoes,
clothing inside of the tote, all of the remaing photos are pictures of
the inside of the cart.

Officer
Toal

01:09:22 PM PA

I request to publish these photos to the jury

01:09:29 PM J

You may

01:09:32 PM
Officer
Toal

I tried to find out why he decided to take a shopping car full of
stuff, he told me he was trying to provide for his daughter to have
a good birthday and a lot of general life problems. He had an Ohio
ID card and I asked if he had committed crimes like this in the
past

DA

Objection 4048

01:11:00PM

01:11:03 PM J

Over ruled

01:11:0SPM Officer
Toal

He stated he had gotten away w/ it before

01:12:11 P

~hing more specific

01:12:16 P

DA

Can we instruct the jury
No objection

ltfil:12:2
01:12:23 PM

J

This is not for the defendants character but for limited purpose of
intent

Officer
Toal

He stated he has always been able to get away w/ it, by taking
items from different Walmart's in the past. Mr Rawlings stated his
intent was to provide a good birthday party for his daughter. He
adivsed he had a debit card but could not recall how much if any
money was on t

01:12:41 PM

01:14:22 PM DA

Cross

01:14:31 PM

I had submitted information that stated this trial was going to
conflict with my new schedule and asked if it could be resolved
other than going to court. Every case is important

Officer
Toal

p~IJ

01:15:21 PM PA

Objection irrelevant

01:15:28
01:16:01 P

Approach counsel

J

01:16:05 PM IIDA

1iined

ng further

01:16:15 PM PA

ect
"
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01:16:18 PM Officer
Toal
:16:35 PM J

''16/2014

Page 6 of 8

I

I took Mr Rawlings into custody
C:v,.., '"'"""' .. ,:,1,--SS
·--

.

01:16:46 PM PA

State rests

01:16:53 PM DA

We have a motion to take up outside the presence of the jury

01:17:47 PM J

Outside the presence of the jury

01:17:52 PM
DA

We would be moving for directive diverted of an acquital, state
has a good case for shoplifting, as of right now the only real
evidence was that he wasn't sure how much money he had on the
debit card when he went shopping

PA

Ample evidence regarding intent, evidence that Mr Rawlings
entered w/ the intent to give his daughter a good birthday and that
he committed thefts in other Walmarts where he got away with it

J

Court finds there is evidence for each of the elements and the
crime of burglary in this matter

01:19:30 PM

01:20:22 PM

01:21:34 PM J

Court denies motion

01 :21 :38 PM II DA

u .. , .... liont

01:21:44 PM J

n- .

01:21:56 PM DF

I undnerstand rights ang rights giving up

01:22:26 PM J

Lets bring the jury back

01:24:23 P
:27

, --·-

is going to testify

. - _ ·: r:gihts to DF

J

Jury is now present

DA

Calls Ryan Rawlings

Ryan
Rawlings

Swears to oath, states name, I am 28 yoa, I live in Wallace ID, I
have an Ohio DL, I moved here able 10 months ago, I do odd jobs
here and there. I am not married, I have 3 children, Skylar 1
years, Emily 2 years and Haley 5 years. On May 6th I was trying
to shop for my daughter. Previous day before that I called my old
job, Spuds Tram, I had been there for 8 months, I got fired, my
kids got slobber on my phone and it wasn't working so my alarm
didn't work. They told me my pay check would be on my card w/in
24 hours, I called the ballance was zero so I decided to help my
kid out and get her some birthday stuff. I was thinking about
calling my grandparents to help out, I was nervous, I couldn't go
home empty handed. I just felt like I had to get my kid something. I
started putting birthday stuff in the cart then I walked out of the
store, I was in the store for about an hour or so. I walked around
trying to find birthday stuff, I found out my mom was sick and I just
wasn't thinking right. I was really nervous in there, I was thinking
about my mom, I was so nervous I didn't know what to do. I called
my card and went to the self check out line, I wanted to see how
much it would be, but I didn't actually check them out. I was
expecting my paycheck to be around $300, I thought there was at

01:24:47 PM
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I 1east a few dollars on the card.

I
01 :32:20 P~f PA

Cross

01:32:23 PM

I did not have a job at the time of this event, it had been a few
weeks that I had't had a job. None of the items I took that day
were food. I told Deputy Toal I had checked mmy debit limit. I do
not remember telling Deputy Toal about my prior theft experiences
from stealing from Walmart in Ohio, Deputy Toal is not telling the
truth

Ryan
Rawlings

01:34:43 PM DA

Defense rests

01:34:54 PM PA

No rebuttle

01:34:57 PM
J

I will take a short recess to get the jury instructions and we will
then have closing argument and they you will retire to the jury
room to deliberate this case.

J

Outside the presence of the jury

DA

Under the 6th amendment I believe my client has the right to
cross examine the witness' that are called.

u·1:~t:L

01:37:19PM

.

U I ;JO. ILf- t""IVI

01:38:48 PM

PA
J

- 0::;~ction to that line of questioning was to relevance
There was a line of questioning dealing w/ whether the officer had
been subpeona today

01:39:34 PM Recess
01:49:01 PM IJ
01:50:00 PM IJ

II Please bring the jury in
I The jury is now present, instructs the jury begining w/ #8

01:59:17 PM PA

Closing Argument

DA

"'
. ,i:1 A rgumen t
...., ..........

'"'·""·""'
VL....V;;J.VU n11.•
I IVI

02:14:06 PM PA

Rebuttle

02:17:14 PM C

Swears Baliff

02:17:48 PM IJ

~r
J

I

I Explains alternate
Alternate Kelsey Mary #29
] ~ Alternate

02:20:46 PM Recess
02:46:29 PM

J

We have been instructed by the baliff we have a verdict, please
retreive the jury, counsel and DF are pres

02:46:54 PM J

Jury is now present

02:47:25 PM Scott
Dietrich

We have reached a verdict

02:47:41 PM C

Reads the verdict, guilty of buglary

02:48:33 PM

You will be excused at this time and now you can discuss this
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case when anyone that you wish to, if you do not wish to discuss II
the case I would like to know about it. I would like to thank you for
your service here. Sentencing set for 9/4/14 at 3pm

02:53:42 PM end
Produced by FTR Gold™
www.fortherecord.com
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Deputy Clerk

Identifier

DC 015 COURT MINUTES
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FIRST JUDICIAL DISTRICT COURT, STATE OF IDAHO
IN AND FOR THE COUNTY OF KOOTENAI
324 W. GARDEN AVENUE
COEUR D'ALENE, IDAHO 83814

STATE OF IDAHO
Plaintiff,
vs.

RYAN MICHAEL RAWLINGS
Defendant.

)
)
)
)
)
)
)
)
)
)
)

Case No: CR-2014-0008406

JURY INSTRUCTIONS GIVEN

Attached hereto are the jury instructions given on the trial of the above
matter.
Copies have been given to counsel of record.

s_CJ. .~~·-----'
.
2014.

DATED this~'~~_ _ day of _ _

Deputy Clerk

JURY INSTRUCTIONS GIVEN
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,

Plaintiff,

Case No. CR-2014-8406
JURY INSTRUCTIONS

vs.
Ryan Michael Rawlings,

Defendant.

ATTACHED HERETO are the Jury Instructions given in the trial of the above-captioned
matter. Copies have been given to counsel of record.
Dated this )

6 ~y of September, 2014.
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INSTRUCTION NO._/_
In order to help you follow the course of this trial and to
better assist you in understanding and evaluating the evidence
presented, I will now take you step by step through the expected
course of the trial and will give you some preliminary
instructions.
First, a few words about how 1this trial 1s expected to
proceed:
The State's attorney will first make an opening statement.
Immediately following the opening statement by the State, the
defendant's attorney may make an opening statement. However,
the defendant's counsel may choose not to make an opening
statement at that time, but instead make the defense's statement
after the State has put on its case in chief. The defense may
elect to make no opening statement at all.
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These opening statements by the attorneys - just like any
other statement made by any attorney in this case - do not
constitute evidence. The opening statements should not be in the
nature of an argument as to the merits of this case, but rather, if
conducted or presented properly by counsel should be limited to
a statement or outline of the testimony and other evidence which
each side intends to produce during the course of the trial and
what each side contends the evidence will show.
Following opening statements the state will then put on its
evidence in its case in chief.

When the State concludes its

evidence, the defense may - but is not required to - put on
evidence in the defense of the defendant. When the defense
concludes the production of evidence in its case in chief - if the
defendant elects to put on any proof - the State will then have
the opportunity of presenting rebuttal evidence if it so desires. If
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the State does present rebuttal evidence, the defense may present
surrebuttal evidence, if it so desires.
When all the evidence is in - that is when the parties advise
the Court that they have no further evidence to present - the
Court will then read to the jury its instructions relating to the law
applicable to this case. A written copy of these instructions will
be furnished to the jury when it retires to deliberate this case.
After the Court reads its instructions to the jury, the parties
- through their attorneys - will present their final arguments or
summations to the jury. The State will proceed first with the
final arguments and at the conclusion of its argument or
summation the defense attorney will present the defendant's
summation or argument.

The State will be afforded the

opportunity to close the arguments by presenting an argument in
rebuttal of defendant's argument or summation. The reason that
the State opens and closes the final arguments - that is, why the
Page 114 of 173

State gets to present two arguments to the jury at the close of the
evidence, while the defendant gets one argument - is that the
State has the burden of proving the defendant's guilt beyond a
reasonable doubt.
At the conclusion of the final arguments the clerk will
swear a bailiff and you will retire to the jury room to deliberate
and to render your verdict. The Court's instructions to be read
to you at the conclusion of the evidence will contain more
complete information and instructions as to the law applicable to
this case and as to what procedures you should employ or follow
after retiring to the jury room to render your verdict.
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INSTRUCTION NO.

l

Each juror is cautioned to pay close attention to the
following preliminary instructions:
Jurors are to be attentive and impartial, maintaining open
minds until you have heard and seen all of the evidence, heard
the Court's instructions which will be read to you at the close of
the evidence, heard the final arguments of the attorneys and
have then retired to the jury room to commence your
deliberations.
As you can understand, this case is important to both sides,
and each party is entitled to your full and fair consideration.
You are not to associate in any way with the parties, their
attorneys, agents or witnesses.
During the course of this trial, including the jury selection
process, you are instructed that you are not to discuss this case
among yourselves or with anyone else, or permit anyone to
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discuss the case with you. This includes any use of email, text
messaging, tweeting, blogging, electronic bulletin boards, or any
other form of communication, electronic or otherwise.

If

anyone attempts to discuss the case with you or to influence
your decision you are to report it to me promptly.

Do not

conduct any personal investigation or look up any information
from any source, including the Internet. Do not form an opinion
as to the merits of the case until after the case has been
submitted to you for your determination.
As stated, you are not even to discuss the case among
yourselves until you retire to the jury room to deliberate at the
close of the entire case and you are not to form or express any
opinion on the case until you have heard all of the testimony and
have had the benefit of my instructions as to the law which
applies to the case.

Do not read any newspaper reports

concerning this case or listen to any radio or other media reports
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concerning this case. Remember you are to render your verdict
only on the testimony and evidence presented during this trial.
No matter how hard you try, reading newspaper reports or other
media reports could consciously or subconsciously affect your
decision making. Before each recess I will remind you of this
instruction.
The judge declares the law and you, as jurors, must accept
the law by following the Court's instructions whether you agree
with it or not.
Lawyers have a duty to make objections to evidence and no
inference is to be drawn if an objection is made.
Jurors are not required to answer questions from anyone
after their verdict; it is not part of your duty to tell non-jurors
how or why you reached the verdict.
You are to decide the issues presented by the charges
against the defendant and his plea(s) of not guilty from the
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evidence admitted here in open court. In this way you decide
the case, or, as we say, arrive at or reach a verdict. You are the
sole judges of what facts have or have not been proven. The fact
that the defendant has been charged with an offense and brought
before this Court for trial is not evidence of guilt and raises no
inference of guilt.
In your deliberations, you must not be influenced by pity,
sympathy, passion, prejudice, rumor or by any previous
information you may have heard or read. However, you are not
required to put aside your general observations and experience
in the affairs of life, but may consider the evidence in light of
such observations and experience.

The evidence referred to

consists of:
All testimony of the witnesses;
Exhibits;
Stipulations of counsel as to facts relevant to your decision.
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The production of evidence in court is governed by certain
legal principles and during the trial I will have to rule on the
admissibility of certain evidence. You are not to be concerned
with the reasons for my rulings as these are matters for my
determination alone.

You must disregard entirely, and not

consider, any evidence to which an objection was sustained or
which was ordered stricken. If I overrule an objection it means
that you may consider the evidence.
You are the sole judges of the credibility of any witness,
that is, whether the testimony is worthy of belief; and in
determining such credibility, you may take into account the
witnesses' memory, ability, and opportunity to observe, manner
of testifying, and any motive, interest, bias or prejudice the
witness may have, the character of his or her testimony, and the
reasonableness, of that testimony when considered in the light of
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all the evidence in the case. You are also the judges of the
weight to be given to the evidence.
You are not to determine an issue of fact necessarily on the
basis of the relative number of witnesses testifying one way or
the other, but rather on the testimony of those which is more
convincing, regardless of their number.
I do not mean by any ruling or remark to indicate any
opinion on my part as to the facts of this case or the credibility
of any witness and no such opinion by me should be inferred by
you.
Statements, remarks and arguments of the attorneys are not
evidence, but are for the purpose only of assisting the court or
jury in their respective duties. Any such statement, remark or
argument, which does not conform to the evidence or these
instructions, should be disregarded.
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Evidence which is admitted for a particular purpose must
not be considered by you for any other purpose whatever.
In deciding the facts of this case you will have to decide
which witnesses to believe and which witnesses not to believe.
You may believe anything a witness says or only part of it or
none of it. In making your decision, you may take into account
a number of factors including the following:
1.

Was the witness able to see, or hear, or know things

about which that witness testified?
2. How well was the witness able to recall and describe
those things about which the witness testified?
3. What was the witness's manner while testifying?
4. Did the witness have an interest in the outcome of this
case or any bias or prejudice concerning any party or any matter
involved in this case.
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5. How reasonable was the witness's testimony considered
in light of all the evidence in the case?
6. Was the witness's testimony contradicted by what the
witness has said or done at another time, or by the testimony of
other witnesses or by other evidence?
In deciding whether or not to believe a witness, keep in
mind that people sometimes forget things. You need to consider
therefore whether a contradiction is an innocent lapse of
memory or an intentional falsehood, and that may depend on
whether it has to do with an important factor or with only a
minor detail.
The weight of the evidence presented by each side does not
necessarily depend on the number of witnesses testifying on one
side or the other. You must consider all the evidence in the
case, and you may decide that the testimony of a smaller number
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of witnesses on one side has greater weight than that of a larger
number on the other.
Some of you have probably heard of the terms
"circumstantial evidence," "direct evidence" and "hearsay
evidence." Do not be concerned with these terms. You are to
consider all the evidence admitted in this trial.
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INSTRUCTION NO.

3

Under our law and system of justice, the defendant is
presumed to be innocent. The presumption of innocence means
two things.
First, the state has the burden of proving the defendant
guilty.

The state has that burden throughout the trial.

The

defendant is never required to prove his/her innocence, nor does
the defendant ever have to produce any evidence at all.
Second, the state must prove the alleged crime beyond a
reasonable doubt. A reasonable doubt is not a mere possible or
imaginary doubt. It is a doubt based on reason and common
sense. It may arise from a careful and impartial consideration of
all the evidence, or from lack of evidence. If after considering
all the evidence you have a reasonable doubt about the
defendant's guilt, you must find the defendant not guilty.
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INSTRUCTION NO.

4-

The law does not compel a defendant in a criminal case to
take the witness stand and testify, and no presumption of guilt
may be raised, and no inference of any kind may be drawn, from
a defendant who exercises his constitutional right to remain
silent.
A defendant who wishes to testify, however, is a competent
witness; and the defendant's testimony is to be judged in the
same way as that of any other witness.
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INSTRUCTION NO. -5- Do not concern yourself with the subject of penalty or
punishment.

That subject must not in any way affect your

verdict. If you find the defendant guilty, it will be my duty to
determine the appropriate penalty or punishment.
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INSTRUCTION NO.

__,&,cc__

You may take notes during the trial but you are not
required to do so.

A note pad, pencil or pen and a large

envelope in which to place your note pad will be provided to
you.
You must leave your note pad in the large envelope on your
seats in the jury box whenever we recess. Your notes cannot be
taken from the courtroom until the case is completed and you
retire to the jury room to commence your deliberations.
When you do retire to the jury room to commence your
deliberations you may take your notes with you to the jury room.
When you have reached a verdict and return to the courtroom to
announce your verdict, your notes will be collected from you by
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either the Court's bailiff or the court clerk before you leave the
Courthouse.
Your notes may be used by you to refresh your own
recollection

of the

evidence

during your deliberations.

However, you should not read your notes to any other juror nor
show your notes to any other juror.
After you start your deliberations you may communicate
with the Court in writing if you have any questions. At the close
of the evidence I will more fully instruct you as to how you may
communicate with the Court."
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INSTRUCTION NO.

_1_

"Ladies and gentlemen of the jury, the State will now make
its opening statement.

When the attorney for the State is

finished with the opening statement the defendant's attorney
may make an opening statement.
However, the defendant may elect not to make an opening
statement until the State has completed the production of
evidence in its case in chief, or the defendant may elect to make
no opening statement whatever.
During the opening statements, counsel for the parties may
inform you of what evidence they intend to produce and what
they believe such evidence will show.
The State may now proceed with its opening statement to
the jury.
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B

INSTRUCTION NO. ~ - You have now heard all the evidence in the case. My duty
is to instruct you as to the law.
You must follow all the rules as I explain them to you.
You may not follow some and ignore others.

Even if you

disagree or don't understand the reasons for some of the rules,
you are bound to follow them. If anyone states a rule of law
different from any I tell you, it is my instruction that you must
follow.
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INSTRUCTION NO.

J]_

In order for the defendant, RYAN MICHAEL RAWLINGS, to be guilty of Burglary, as
charged, the state must prove each of the following:
1.

On or about the

2.

In the State of Idaho;

3.

The defendant, RYAN MICHAEL RAWLINGS, entered a building, and;

4.

At the time entry was made, the defendant had the specific intent to commit theft.

6th

day of May, 2014;

If any of the above has not been proven beyond a reasonable doubt, then you must find the

defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you must
find the defendant guilty.
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INSTRUCTION NO.

ID

A person steals property and commits theft when, with intent to deprive another of property
or appropriate the same to a third party, such person wrongfully takes, obtains, or withholds such
property from an owner thereof.
"Property" means anything of value including labor or services.
An "owner" of property is any person who has a right to possession of such property superior to
that of the defendant.
"Person" means an individual, corporation, association, public or private corporation, city or
other municipality, county, state agency or the state ofldaho.
The phrase "intent to deprive" means:
a.
The intent to withhold property or cause it to be withheld from an owner permanently or
for so extended a period or under such circumstances that the major portion of its economic value or
benefit is lost to such owner; or
b.
The intent to dispose of the property in such manner or under such circumstances as to
render it unlikely that an owner will recover such property.
The phrase "intent to appropriate" means:
a.
The intent to exercise control over property, or to aid someone other than the owner to
exercise control over it, permanently or for so extended a period oftime or under such circumstances as
to acquire the major portion of its economic value or benefit; or
b.
The intent to dispose of the property for the benefit of oneself or someone other than the
owner.
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INSTRUCTION NO. Jl_
The manner or method of entry is not an essential element of the crime of burglary. An entry
can occur without the use of force or the breaking of anything.
The intent to commit the crime of theft must have existed at the time of entry.
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INSTRUCTION NO.:__llft

Evidence has been introduced for the purpose of showing that the Defendant committed
crimes other than that for which the Defendant is on trial.
Such evidence, if believed, is not to be considered by you to prove the Defendant's character
or that the Defendant has a disposition to commit crimes.
Such evidence may be considered by you only for the limited purpose of proving the
Defendant's intent.
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INSTRUCTION NO.

LZ-

It is alleged that the crime charged was committed "on or
about" a certain date. If you find the crime was committed, the
proof need not show that it was committed on that precise date.
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INSTRUCTION NO.:

\.3

In every crime or public offense there must exist a union or joint operation of act and intent.
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INSTRUCTION NO.

_l.~ _

As members of the jury it is your duty to decide what the
facts are and to apply those facts to the law that I have given
you. You are to decide the facts from all the evidence presented
in the case.
The evidence you are to consider consists of:
1. sworn testimony of witnesses;
2. exhibits which have been admitted into evidence; and
3. any facts to which the parties have stipulated.
Certain things you have heard or seen are not evidence,
including:
1. arguments and statements by lawyers. The lawyers are not
witnesses. What they say in their opening statements, closing
arguments and at other times is included to help you interpret
the evidence, but is not evidence. If the facts as you remember
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them differ from the way the lawyers have stated them, follow
your memory;
2. testimony that has been excluded or stricken, or which you
have been instructed to disregard;
3. anything you may have seen or heard when the court was not

.

.

1n session.
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INSTRUCTION NO.

_I s-_

You have been instructed as to all the rules of law that may
be necessary for you to reach a verdict. Whether some of the
instructions will apply will depend upon your determination of
the facts. You will disregard any instruction which applies to a
state of facts which you determine does not exist. You must not
conclude from the fact that an instruction has been given that the
Court is expressing any opinion as to the facts.
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, (o
INSTRUCTION NO._(__ _
Upon retiring to the jury room, select one of you as a
presiding officer, who will preside over your deliberations. It is
that person's duty to see that discussion is orderly; that the issues
submitted for your decision are fully and fairly discussed; and
that every juror has a chance to express himself or herself upon
each question.
In this case, your verdict must be unanimous. When you
all arrive at a verdict, the presiding officer will sign it and you
will return it into open court.
Your verdict in this case cannot be arrived at by chance, by
lot, or by compromise.
If, after considering all of the instructions in their entirety,
and after having fully discussed the evidence before you, the
jury determines that it is necessary to communicate with me,
you may send a note by the bailiff. You are not to reveal to me
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or anyone else how the jury stands until you have reached a
verdict or unless you are instructed by me to do so.
A verdict form suitable to any conclusion you may reach
will be submitted to you with these instructions.
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INSTRUCTION NO.

__0t__

The exhibits will be with you in the jury room. They are
part of the official court record. For this reason please do not
alter them or write or mark on them in any way. If you have any
questions about the handling or use of the exhibits, submit those
questions in writing to me through the bailiff.
The instructions are numbered for convenience in referring
to specific instructions. There may or may not be a gap in the
numbering of the instructions.

If there is, you should not

concern yourselves about such gap.
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INSTRUCTION NO.

j__§_

I have outlined for you the rules of law applicable to this
case and have told you of some of the matters which you may
consider in weighing the evidence to determine the facts. In a
few minutes counsel will present their closing remarks to you,
and then you will retire to the jury room for your deliberations.
The arguments and statements of the attorneys are not
evidence. If you remember the facts differently from the way
the attorneys have stated them, you should base your decision on
what you remember.
The attitude and conduct of jurors at the beginning of your
deliberations are important. It is rarely productive at the outset
for you to make an emphatic expression of your opinion on the
case or to state how you intend to vote. When you do that at the
beginning, your sense of pride may be aroused, and you may
hesitate to change your position even if shown that it is wrong.
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Remember that you are not partisans or advocates, but are
judges. For you, as for me., there can be no triumph except in
the ascertainment and declaration of the truth.
As jurors you have a duty to consult with one another and
to deliberate before making your individual decisions. You may
fully and fairly discuss among yourselves all of the evidence you
have seen and heard in this courtroom about this case, together
with the law that relates to this case as contained in these
instructions.
During your deliberations, you each have a right to reexamine your own views and change your opinion. You should
only do so if you are convinced by fair and honest discussion
that your original opinion was incorrect based upon the evidence
the jury saw and heard during the trial and the law as given you
in these instructions.
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Consult with one another.

Consider each other's views,

and deliberate with the objective of reaching an agreement, if
you can do so without disturbing your individual judgment.
Each of you must decide this case for yourself; but you should
do so only after a discussion and consideration of the case with
your fellow jurors.
However, none of you should surrender your honest
opinion as to the weight or effect of evidence or as to the
innocence or guilt of the defendant because the majority of the
jury feels otherwise or for the purpose of returning a unanimous
verdict.
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STATE OF IDAHO

~f~~b:OF
~~~~~ 1J SS
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Assigned to: _ _ _ _ _ _ _A"""'T
Assigned:________
First Judicial District Court, State of Idaho
In and For the County of Kootenai
ORDER FOR PRESENTENCE REPORT AND EVALUATIONS

O'CLOi:K

n •~

- ...C...11,

~

Case No: CR-2014-0008406

STATE OF IDAHO
Plaintiff,
vs.

ORDER FOR PRE - SENTENCE INVESTIGATION
REPORT
CHARGE(s):

Ryan Michael Rawlings
118-1401 Burglary
10 High St
118-2407(2) Theft-Petit
Wallace, ID 83873
ROA: PSI01- Order for Presentence Investigation Report

On this Tuesday, September 16, 2014, a Pre-sentence Investigation Report was ordered by the Honorable Rich
Christensen to be completed for Court appearance on:
Tuesday, November 04, 2014 at: 03:00 PM at the above stated courthouse.

0 Behavioral Health Assessments waived by the Court (PS101 ROA code)
0 Waiver under IC 19-2524 2 (e) allowing assessment and treatment services by the same person or facility
Other non- §19-2524 evaluations/examinations ordered for use with the PSI:

D Sex Offender D Domestic Violence D Other_ _ _ _ _ _ _ .

PLEA AGREEMENT: State recommendation
WHJ/JOC D Probation D PD Reimb D Fine

D

ACJ

D

Restitution

D

Evaluator: _ _ _ _ _ _ _ _ __

Other:

-----------

DEFENSE COUNSEL: Jay Logsdon, Deputy Public Defender_ _ _ _ _ __
PROSECUTOR: Kootenai County Prosecutor - CR._ _ _ _ _ _ _ _ _ __

THE DEFENDANT IS IN CUSTODY:

DO YOU NE

A

INTERPRETER?

D YES

~NO

Jtl

NO

D

9·\~ ·\~
Date
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DEPUTY

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF TH
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,

Plaintiff,
vs.

Case No. CR-2014-8406
VERDICT

RYAN MICHAEL RAWLINGS,

Defendant.

WE, THE JURY, duly empanelled and sworn to try the above-entitled action, for our
verdict, unanimously find the Defendant, RYAN MICHAEL RAWLINGS:

_ _ _ NOT GUILTYofBurglary

~GUILTY of Burglary

Dated this~ day of September, 2014.

Presiding Juror

~-tt :tle+ri'c~

1
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Log of lK-COURTROOMl o

15/2014

Page 1 of2

Description CR 2014-8406 Rawlings, Ryan Michael 20141105 Sentencing

I

Judge Rich Christensen
Clerk Kathy Booth
Court Reporter Keri Veare
PA David Robins
DA Linda Payne

Date 1111/5/20141

I
I

Time

I 03:57:11

Location

I

03:57:28 PM
03:57:36 PM
03:59:23 PM

DA
PA

04:00:29 PM

I

Calls case - PA Robins, DA Payne present with defendant - not in
custody - for sentencing.

§

have a copy of the PSI and have no corrections or updates.

've reviewed the PSI - provides corrections
We recommend 4 with 2 fixed - suspend execution and 2 years
probation. 60 days local jail
Another correction to PSI - he went to trial and was found guilty

DA

04:02:36 PM

04:02:56 PM

111 K-COURTRQJ)M1

Note

I Speaker II
PM J

~)IA~

\

We ask for probation. He has some criminal history and this is his
first felony. We ask you consider a withheld judgment. He was
trying to get presents for his daughter and good for the
household. He served 10 days local jail. Considering these
circumstances it's not unusual for the jail already served and then
SCLP or community service. He works part time and odd jobs so
he wouldn't qualify for work release.

Def

I apologize. A lot of this made me realize how much I had to lose.
I do roofing and siding jobs, what ever comes up. We have a
bathroom remodel coming up.

PA/DA

I know of no legal reason to not proceed to judgment and
sentence

04:05:02 PM
GUilTY ON JURY FINDING - BURGLARY
2 YEARS+ 2 YEARS TOTAL 4 YEARS SUSPENDED
2 YEARS PROBATION
J

SUPERVISION LEVEL PER PO
PAY UP TO $100 FOR THE PSI
NO CRIMES
SEARCHES/ TESTS/ EVALUATIONS/ TREATMENT PER PO
TAKE NO SUBSTANCE TO ALTER TESTING RESULTS
WORK OR SCHOOL
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file:///R:/District/Criminal/Christensen/CR%202014-8406%20Rawlings, %20Ryan%20Mic... 11/5/2014

'/5/2014

Log of lK-COURTROOMl o

Page 2 of2

75 DAYS JAIL-11 DAYS CREDIT FOR TIME SERVED-SERVE
25 DAYS JAIL-THEN 9 DAYS SCLP THEN 30 DAYS
UNSCHEDULED NO WITHHELD JUDGMENT JAIL TO BE
SERVED COMMENCING NOVEMBER 15, 2014 8:00 AM
SIGN UP FOR SCLP IN 7 DAYS COMPLETE BY 2/28/15
150 HOURS COMMUNITY SERVICE IN 12 MONTHS
$245.50 COSTS REIMBURSEMENT FOR PD $200
COMMUNITY SERVICE FEES $20 AND $90

D

04:11:12 PM PA
04:11:29 PM

04:12:57 PM Def
04:13:00 PM

I

04: 13:00 PM II End

I There is no restitution

I

Advises of right to appeal contact P&P by close of business
tomorrow report to jail 11/15/14 8:00 am

I No questions

I

I

I
Produced by FTR Gold TM
www.fortherecord.com
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COUNTY JAIL TURN-IN SLIP

NAME~~~lj_(}_¥2____F1d'/_~
CHARGE(s) ____

J---- ------------------

____ fO/AL ~------------SENTENCE _')

~ -J,,.

TURN Ir:-~:~~z-1B/J::~g5_~

RELEASE:

DATE

HOUR

\\ORK RELEASE AUTHOR! ED:

DATE SENTENCED

Orig:
Canary:
Pink:

YES ____

~~

j

e

Jail
Defendant
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State ofldaho
County ofKootent .
Filed -:-+,.....,._.....,_.t--t-'""'-"'--+r1H-t--+--1~
At ,/.; t

__

BY·.,

,

Dep_JJ
/

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,

case No.

CRF/

Plaintiff,

L/-g__10(p

ORDER TO REPORT TO
PROBATION
In Custody

&fl Yes
_9J No

TYPE OF HEARING

0 RETAINED JURISDICTION
SENTENCING

D PROBATION VIOLATION
IT IS ORDERED that you physically report to Probation and Parole no later than the next business day
after the date of this order, or if currently incarcerated, the next business day after your release.

Probation & Parole
202 Anton
Coeur d'Alene, Idaho 83 814
(208) 769-1444
IT IS FURTHER ORDERED that your continued release is conditioned upon your making and keeping all

appointments with P ~ ? Parole and complying with all conditions.
DATED this

day of -+--'._.,,,.!.__l_""""-''---1--J~=-1.;.,,,.;,:,,"'z,t~~·

I hereby certify tha
were distributed s

c1 Interoffice

c Faxed-------

0 Interoffice
Faxed(208)769-1481
D Faxed (208) 446-1833

OOTENAI COUNTY

ORDER TO REPORT TO PROBATION
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DC 110 Rev. 5/09

FILED

\ \

.·1 .\'--\

AT

S:OOVM.
STATE OF IDAHO, COUNTY OF KOOTENAI

ss

CLER~ J'3E D1STR1,e} CO~~ ,A.BY ~ 4 . _ . ~ · · ~PUTY

FIRST JUDICIAL DISTRICT COURT, STATE OF IDAHO
IN AND FOR THE COUNTY OF KOOTENAI
324 W. GARDEN AVENUE
COEUR D'ALENE, IDAHO
83814

)
)
)
)
)
)
)
)
)
)
)

STATE OF IDAHO
Plaintiff,
vs.
Ryan Michael Rawlings
Defendant.

Case No:

CR-2014-0008406

ORDER OF DISMISSAL
COUNT II

On September 16, 2014, the state made an oral motion to dismiss Count II, Petit Theft,
I.C. 18-2403(1), 18-2407(2). Now, therefore,

IT IS HEREBY ORDERED that based on the state's motion Count II is hereby
dismissed.
ENTERED this

~

fl
dayof,LJ&~~~~?'J

Christensen
District Judge

JUDGMENT - SUSPENDED EXECUTION:

CR-2014-0008406

1
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CERTIFICATE OF MAILING/SERVICE
I hereby certify that on the ~ day of
~'{ ·
, 2014, a copy of the foregoing
Judgment was mailed-postage prepaid, emailed, faxed, or sent by interoffice mail to:
~ u t y Prosecuting Attorney for Kootenai County (FAX: (208) 446-1833)
~efen~e Attorney Jay ~ogsd?n, ~eputy Public Defender- pdfax@kcgov.us
~bat10n & Parole - d1stl@1doc.1daho.gov
~ ~ \..\~°'~
~)ctaho Dept of Correction centralrecords@idoc.idaho.gov
~ D Sentencing Team [ccdsentencingteam@idoc.idaho.gov
,~q\.\\
__
../_KKoo,otenai County Sheriffs Department via email to "Jail Group"
_ _Community Service Department-dzook@kcgov.us
_ _Accounts Payable- nvigil@kcgov.us
_ _Idaho Department of Transportation (FAX: (208) 334-8739)

JUDGMENT - SUSPENDED EXECUTION:

CR-2014-0008406

2
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FILED ' \ •• \

•

\L\

AT

FIRST JUDICIAL DISTRICT COURT, STATE OF IDAHO
IN AND FOR THE COUNTY OF KOOTENAI
324 W. GARDEN AVENUE
COEUR D'ALENE, IDAHO 83814

STATE OF IDAHO
Plaintiff,
vs.

)
)

Ryan Michael Rawlings
Defendant.

)

)
)

Case No: CR-2014-0008406

)
)
)
)

JUDGMENT-SUSPENDED
EXECUTION

)
)
On Wednesday, November 05, 2014, before the Honorable Rich Christensen, District
Judge, you, Ryan Michael Rawlings, personally appeared for sentencing. Also appearing were
David Robins, Deputy Prosecuting Attorney for Kootenai County, Idaho, and your lawyer, Linda
Payne, Deputy Public Defender.
WHEREUPON, the Court reviewed the presentence report and the Court having
ascertained that you have had an opportunity to read the presentence report and review it with
your lawyer, and you having been given the opportunity to explain, correct or deny parts of the
presentence report, and having done so, and you having been given the opportunity to make a
statement and having done so, and recommendations having been made by counsel for the State
and by your lawyer, and there being no legal reason given why judgment and sentence should
not then be pronounced, the Court did then pronounce its judgment and sentence as follows:

JUDGMENT - SUSPENDED EXECUTION:

CR-2014-0008406

1
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IT IS HEREBY ORDERED AND IT IS THE JUDGMENT OF THIS COURT that

you, Ryan Michael Rawlings, having been advised of and having waived your constitutional
rights to a) trial by jury; b) remain silent; and c) confront witnesses, and thereafter having been
found guilty by jury of the criminal charge(s) stated in the Information on file, Count 1 118-1401 Burglary, a felony, you are sentenced pursuant to Idaho Code § 19-2513 to the custody

of the Idaho State Board of Corrections, to be held and incarcerated by said Board in a suitable
place as follows: For a total unified sentence not to exceed four (4) years, with a fixed term
of two (2) years, followed by two (2) year indeterminate sentence. You shall be given credit

for time previously served.
IT IS FURTHER ORDERED that the execution of sentence be suspended for a period

of two (2) years, during which time you will be on supervised probation.
IT IS FURTHER ORDERED that you comply with each of the following TERMS
AND CONDITIONS OF PROBATION:

1. That you shall be placed on a level of supervision to be deemed appropriate by the
Department of Corrections and further that you follow all rules and regulations as directed by
your probation officer and further that you sign a Probation Agreement.
2. That you shall pay an amount to be determined by the Department of Corrections, not
to exceed one hundred ($100), for the cost of conducting the presentence investigation and
preparing the presentence investigation report. The amount will be determined by the
Department and paid by you in accordance with the provisions ofl.C. §19-2516.
3. That you shall not commit any criminal offenses.
4. That you shall submit to searches of your person, personal property, automobiles, and
residence without a search warrant at the request or direction of your probation officer.
5. That you shall submit to a test of your blood, breath or urine to analysis and at your
own expense at the request or direction of your probation officer. This includes an independent
request by law enforcement with legal cause to request such testing.
6. That you shall make every effort to obtain and maintain full-time employment or
enrolled in a full-time educational program.
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7. That you shall pay fines, court costs, restitution and/or reimbursement as follows:
a. Court costs and surcharge
b. Community Service Signup Fee
c. Community Service Insurance
d. Reimbursment for Public Defender Services

$245.50
$ 20.00
$ 90.00
$200.00

(to be paid directly to District Court; Joint and Several)
TOTAL:

$555.50

All of the above sums are to be paid to the Kootenai County Clerk, 324 W. Garden
Avenue, P.O.Box 9000, Coeur d'Alene, ID 83816-9000 in the form of cash, certified check or
money order by one (1) year.
8. That seventy five (75) days jail are imposed as follows: Credit shall be given for
eleven (11) days previously served. You shall report to the Kootenai County Public Safety
Building 8:00 am November 15, 2014, to serve twenty five (25) jail. You shall serve nine (9)
days on Sheriffs Community Labor Program. You must sign up within seven (7) days and
complete by February 28, 2015. The balance of thirty (30) days jail are unscheduled and may be
imposed at any time during your probation at the request of your probation officer and written
approval of the District Court.
9. That you attend and complete any treatment programs as directed by the Probation
Department including but not limited to treatment for substance abuse, mental health issues,
cognitive self-change or vocational rehabilitation. You shall submit to any evaluations for such
treatment as directed by the Probation Department.
10. That you not enter into establishments wherein the primary source of income is
derived through the dispensing of alcoholic beverages during the period of your probation.
Further that you not consume or possess any alcoholic beverages during the period of your
probation.
11. You are precluded from taking any substances that may alter the results of any
testing.
12. That you not associate with anyone deemed inappropriate by your probation officer.
13. That you sign a waiver of extradition and further that you not resist any attempts to
JUDGMENT - SUSPENDED EXECUTION:
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return you to the State of Idaho.
14. That you shall complete one hundred fifty (150) hours community service within one
(1) year.
IT IS FURTHER ORDERED that so long as you abide by and perform all of the

foregoing conditions, execution of the original judgment and sentence will continue to be
suspended. If you violate any of the terms and conditions of your probation, you will be brought
before the Court for execution of the balance of your sentence.

NOTICE OF RIGHT TO APPEAL
YOU ARE HEREBY NOTIFIED that you have a right to appeal this to the Idaho

Supreme Court. Any notice of appeal must be filed within forty-two (42) days of the entry of the
written order in this matter.
YOU ARE FURTHER NOTIFIED that if you are unable to pay the costs of an appeal,

you have the right to apply for leave to appeal in forma pauperis or to apply for the appointment
of counsel at public expense. If you have any questions concerning you right to appeal, you

ich Christensen
District Judge
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CERTIFICATE OF MAILING/SERVICE
I hereby certify that on t h e ~ day of
~~"-\
, 2014, a copy of the foregoing
Judgment was mailed-postage prepaid, emailed, faxed, or sent by interoffice mail to:
--6puty Prosecuting Attorney for Kootenai County (FAX: (208) 446-1833)
~efense Attorney Jay Logsdon, Deputy Public Defender- pdfax@kcgov.us
bation & Parole - distl@idoc.idaho.gov
. c '.\.\Oa.~
,\A).(\\.\\ -e:i
~ V .Jdaho Dept of Correction centralrecords@idoc.idaho.gov
D Sentencing Team [ccdsentencingteam@idoc.idaho.gov
-q\" '
~
~~otenai County Sheriffs Department via email to "Jail Group"
_ _Community Service Department-dzook@kcgov.us
_ _Accounts Payable- nvigil@kcgov.us
_ _Idaho Department of Transportation (FAX: (208) 334-8739)
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'ORIGINAL

I

STATE OF fDAttO

Jay Logsdon, Deputy Public Defender
The Law Office of the Public Defender Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 8759

COUNTY OF KOOTENAI SS
Fll£0;.

281:~ NOV -6. PH 2: 55
;_

;

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

)
)
)
Plaintiff/
)
Respondent,
)
)
V.
)
)
RYAN M. RAWLINGS,
)
)
)
Defendant/
)
Appellant.
)
--------------STATE OF IDAHO,

CASE NUMBER

CR-14-00008406
Fel

NOTICE OF APPEAL

TO: THE ABOVE NAMED RESPONDENT, STATE OF IDAHO, AND THE CLERK OF THE
ABOVE ENTITLED COURT:
1.

The above named Appellant appeals against the above named Respondent to the

Idaho Supreme Court from the judgment entered in the above entitled matter on the 6th day of
November, 2014, the Honorable Rich Christensen, presiding.
2.

That the party has a right to appeal to the Idaho Supreme Court, and the judgments or

orders described in paragraph one above are appealable orders under and pursuant to Idaho Appellate
Rule (I.A.R.) 1 l(c)(l-10).
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3.

A preliminary statement of the issues on appeal, which the appellant then intends to

assert in the appeal, provided any such list of issues on appeal shall not prevent the appellant from
asserting other issues on appeal, is/are:
(a)

Did the district court err denying the defendant's Motion to Dismiss on the grounds

that Idaho's Burglary statute violates constitutional guarantees to equal treatment under the law and
freedom of speech?
(b)

Did the district court err in overruling the defendant's objection to the entry into

evidence of the defendant's statement that he had gotten away with shoplifting from Wal-Mart in
Ohio?
4.

There is a portion of the record that is sealed. That portion of the record that is sealed

is the Pre-Sentence Investigation Report (PSI).
5.

Reporter's Transcript.

The appellant requests the preparation of the entire

reporter's standard transcript as defined in I.A.R. 25(c).

The appellant also request the

preparation of the additional portions of the reporter's transcript:
(a)

Motion to Dismiss held on August 19, 2014 (Court Reporter: Keri Veare, no

estimation of pages was listed on the Register of Actions.);
(b)

Motion in Limine held on September 12, 2014 (Court Reporter: Keri Veare, no

estimation of pages was listed on the Register of Actions.);
(c)

Trial held on September 19, 2014 (Court Reporter: Keri Veare, no estimation of pages

was listed on the Register of Actions.).
(d)

Closing Arguments held on September 19, 2014 (Court Reporter: Keri Veare, no

NOTICE OF APPEAL
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estimation of pages was listed on the Register of Actions.).
6.

Clerk's Record.

The appellant requests the standard clerk's record pursuant to

I.A.R. 28(b)(2). The appellant requests the following documents to be included in the clerk's record,
in addition to those automatically included under I.A.R. 28(b)(2):
(a)

Any exhibits;

(b)

A copy of the Motion to Dismiss filed on June 18, 2014.

7.

I certify:

(a)

That a copy of this Notice of Appeal has been served on the Court Reporter Keri

(b)

That the appellant is exempt from paying the estimated fee for the preparation of the

Veare.

record because the appellant is indigent. (Idaho Code§ 31-3220, 31-3220A, I.A.R. 24(e));
(c)

That there is no appellate filing fee since this is an appeal in a criminal case (Idaho

Code§ 31-3220, 31-3220A, I.A.R. 24(e)(8));
(d)

That arrangements have been made with Kootenai County who will be responsible for

paying for the reporter's transcript, as the client is indigent, Idaho Code§ 31-3220, 31-3220A, I.A.R.
24(e);
(e)

That service has been made upon all parties required to be served pursuant to I.A.R.

20.
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DATED this __
b_-__ day of November, 2014.
THE LAW OFFICE OF THE PUBLIC
DEFENDER OF KOOTENAI COUNTY

CERTIFICATE OF SERVICE

-~

(fl

I HEREBY CERTIFY that I have this
day of November, 2014, served a true
and correct copy of the attached NOTICE OF APPEAL via interoffice mail or as otherwise
indicated upon the parties as follows:
X

Kootenai County Prosecuting Attorney
P.O. Box 9000
Coeur d'Alene, Idaho 83816-9000

X

State Appellate Public Defender
3050 Lake Harbor Lane, Suite 100
Boise, Idaho 83703

X

via Interoffice Mail

~

LJ
LJ

~

Lawrence G. Wasden
Attorney General
P.O. Box 83720
Boise, Idaho 83720-0010

LJ
LJ

First Class Mail
Certified Mail
Facsimile (208) 334-2985
First Class Mail
Certified Mail
Facsimile (208) 854-8074

Reporter for District Judge Rich Christensen, Keri Veare (Kootenai County, PO Box
9000, Coeur d'Alene, ID 83816) via Interoffice Mail

------ -- .....
NOTICE OF APPEAL
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DIS
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI

)
)
)

STATE OF IDAHO,
vs

CASE NUMBER: F14-08406
CHARGE: 18-1401 BURGLARY

)
)

RAWLINGS, RYAN MICHAEL

)

AFFIDAVIT

Defendant
)
--=--=-="-'-=="-'-----------STATE OF IDAHO
ss.
COUNTY OF KOOTENAI

DEPUTY J. GORDON, being first duly sworn deposes and says:
1. That I am a Deputy of the Sheriffs Community Labor Program/ Work Release for the Public
Safety Building.
2. That I have access to the records and files on the above Defendant.
3. That our file on the above Defendant contains an Order of the above Court requiring the
Defendant to:

(X) Report to jail on 11-15-14 to serve 25 days Jail.
()

Sign up for the work program by Click here to enter date ..

That the above Defendant has failed to comply with the Order by:

(X) Not reporting to jail to serve his/her sentence.
() By failing to sign up for the Sheriffs Labor Program within 7 days as instructed
by the court.
() By signing up for the Sheriffs Labor Program, but failing to appear at the work site
on the date and time assigned by the work director. Defendant has completed
Day. of Dav._hours by Click here to enter date. as ordered by the court.
() Failed to show up or cancelled three or more times for their scheduled days of SCLP.
() Other:

PAULA PELKA
NOTARY PUBLIC
STATE OF IDAHO

5500 N. Government Way • P.O. Box 9000 • Coeur d'Alene, Idaho 83816-9000
Sheriff Phone: 208-446-1300 • Fax: 208-446-1307 • Jail Phone: 208-446-1400 • Fax: 208-446-1407
Page 164 of 173
Website: www.kcsheriff.com • E-mail: kcso@kcgov.us

FILED
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STATE OF IDAHO, COUNTY OF KOOTENAI SS
CLERK OF THE DlSTRICT COURT
BY
DEPUTY

FIRST JUDICIAL DISTRICT COURT, STATE OF IDAHO
IN AND FOR THE COUNTY OF KOOTENAI
324 W. GARDEN AVENUE
COEUR D'ALENE, IDAHO 83814

)
)
)
)
)
)
)
)
)
)
)

STATE OF IDAHO

Plaintiff,
vs.
Ryan Michael Rawlings
Defendant.

Case No: CR-2014-0008406

JUDGMENT-SUSPENDED
EXECUTION

On Wednesday, November 05, 2014, before the Honorable Rich Christensen, District
Judge, you, Ryan Michael Rawlings, personally appeared for sentencing. Also appearing were
David Robins, Deputy Prosecuting Attorney for Kootenai County, Idaho, and your lawyer, Linda
Payne, Deputy Public Defender.
WHEREUPON, the Court reviewed the presentence report and the Court having
ascertained that you have had an opportunity to read the presentence report and review it with
your lawyer, and you having been given the opportunity to explain, co11'ect or deny parts of the
presentence report, and having done so, and you having been given the opportunity to make a
statement and having done so, and recommendations having been made by counsel for the State
and by your lawyer, and there being no legal reason given why judgment and sentence should
not then be prono_unced, the Court did then pronounce its judgment and sentence as follows:

JUDGMENT -
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IT IS HEREBY ORDERED AND IT IS THE JUDGMENT OF THIS COURT that

you, Ryan Michael Rawlings; having been advised of and having waived your constitutional
rights to a) trial by jury; b) remain silent; and c) confront witnesses, and thereafter having been
found guilty by jury of the criminal charge(s) stated in the Information on file, Count 1 -

118-1401 Burglary, a felony, you are sentenced pursuant to Idahb Code §19-2513 to the custody
of the Idaho State Board of Corrections, to be held and incarcerated by said Board in a suitable
/
i

..

place as follows: For a total unified sentence not to exceed fou1· (4) years, with a fixed term···
of two (2) years, followed by two (2) year indeterminate sentence. You shall be given credit

for time previously served.
IT IS FURTHER ORDERED that the execution of sentence be suspended for a period
of two (2) years, during which time you will be on supervised probation.
IT IS FURTHER ORDERED that you comply with each of the following TERMS
AND CONDITIONS OF PROBATION:

1. That you shall be placed on a level of supervision to be deemed appropriate by the

Department of Corrections and further that you follow all rules and regulations as directed by
your probation officer and further that you sign a Probation Agreement.
2. That you shall pay an amount to be determined by the Department of Corrections, not
to exceed one hundred ($100), for the cost of conducting the presentence investigation and
preparing the presentence investigation. report. The amount will be determined by the
Department and paid by you in accordance with the provisions ofI.C. § 19-2516.
3. That you shall not commit any criminal offenses.
4. That you shall submit to searches of your person, personal property, automobiles, and
residence without a search wanant at the request or direction of your probation officer.
5. That you shall submit to a test of your blood, breath or urine to analysis and at your
own expense at the request or direction of your probation officer. This includes an independent
request by law enforcement with legal cause to request such testing.
6. That you shall make every effort to obtain and maintain full-time employment or
enrolled in a full-time educational program.
JUDGMENT -
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7. That you shall pay fines, court costs, restitution and/or reimbursement as follows:

a. Court costs and surcharge

$245.50

b. Community Service Signup Fee

$ 20.00
$ 90.00

c. Community Service Insurance
d. Reimbursment for Public Defender Services

$200.00

(to be paid directly to District Court; Joint and Several)
TOTAL:

$555.50

AH of the above sums ·are to be paid to the Kootenai County Clerk, 324 W. Garden
Avenue, P.O.Box 9000, Coeur d'Alene, ID 83816-9000 in the form of cash, certified check or
money order by one (1) year.

8. That seventy five (75) days jail are imposed as follows: Credit shall be given for
eleven (11) days previously served. You shall report to the Kootenai County Public Safety
Building 8:00 am November 15, 2014, to serve twenty five (25) jail. You shall serve nine (9)
days on Sheriffs Community Labor Program. You must sign up within seven (7) days and
complete by February 28, 2015. The balance of thirty (30) days jail are unscheduled and may be
imposed at any time during your probation at the request of your probation officer and written
approval of the District Comt.

9. That you attend and complete any treatment programs as directed by the Probation
Department including but not limited to treatment for substance abuse, mental health issues,
cognitive self-change or vocational rehabilitation. You shall submit to any evaluations for such
treatment as directed by the Probation Department.

10. That you not enter into establishm.ents wherein the primary source of income is
derived through the dispensing of alcoholic beverages during the period of your probation.
Fmther that you not consume or possess any alcoholic beverages during the period of your
probation.
11. You are precluded from taking any substances that may alter the results of any
testing.
12. That you not associate with anyone deemed inappropriate by your probation officer.
13. That you sign a waiver of extradition and further that you not resist any attempts to
JUDGMENT -
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return you to the State ofidaho.
14. That you shall complete one hundred fifty (150) hours community service within one
(1) year.

IT IS FURTHER ORDERED that so long as you abide by and perform all of the
foregoing conditions, execution of the original judgment and sentence will continue to be
suspended. Ifyoaviolate any of the terms and conditions of your probation, you will be brought
before the Court for execution of the balance of your sentence.

NOTICE OF RIGHT TO APPEAL
YOU ARE HEREBY NOTIFIED that you have a right to appeal this to the Idaho
Supreme Court. Any notice of appeal must be filed within forty-two (42) days of the entry of the
written order in this matter.

YOU ARE FURTHER NOTIFIED that if you are unable to pay the costs of an appeal,
you have the right to apply for leave to appeal in forma pauperis or to apply for the appointment
of counsel at public expense. If you have any questions concerning you right to appeal, you
should consult your present law~··

ENTERED this

1
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CERTIFICATE OF MAILING/SERVICE
I hereby certify that on the 0 day of
0&::s."'-\ , 2014, a copy of the foregoing
Judgment was mailed-postage prepaid, emailed, faxed, or sent by interoffice mail to:

?puty Prosecuting Attorney fur Kootenai County (FAX: (208) 446-1833)
~efen~e Attorney Jay ~ogsd?n, ~eputy Public Defender - pdfax@kcgov.us
~ f bation & Parole -d1stl@1doc.1daho.gov
·
V ~ ho Dept of Correction centralrecords@idoc.idaho.gov
Sentencing Team [ccdsentencingteam@idoc.idaho.gov
~£ootenai .county. Sheriff.s Department via email to "Jail Group"
_ _ ommuruty Service Department-dzook@kcgov.us
_ _Accounts Payable- nvigil@kcgov.us

~AD

_ _Idaho Department of Transportation (FAX: (208) 334-8739)
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STATE OF IDAHO, COUNTY OF KOOTENAI

ss

CLERK
BY

-

OF THE DISTRICT COURT

DEPUTY

--

~

FIRST JUDICIAL DISTRICT COURT1 STATE OF IDAHO
IN AND FOR THE COUNTY OF KOOTENAI
324 W. GARDEN AVENUE
COEUR D'ALENE, IDAHO
83814

STATE OF IDAHO
Plaintiff,
vs.

)
)
)

Ryan Michael Rawlings
Defendant.

)
)
)

)

Case No:

CR-2014-0008406

ORDER OF DISMISSAL

)
)

COUNT 11

)

)
On September 16, 2014, the state made an oral motion to dismiss Count Il, Petit Theft,
J.C. 18-2403(1), 18-2407(2). Now, therefore,

IT IS HEREBY ORDERED that based on the state's motion Count II is hereby

dismissed.
ENTERED this

7

tl
day of/Jf!t-'ll.&1,!ffe.:::::'.S:=:::::;;',~

Christensen
District Judge
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CERTIFICATE OF MAILING/SERVICE
I hereby certify that on t h e ~ day of ~ i ·
, 2014, a copy of the foregoing
Judgment was mailed-postage prepaid, emailed, faxed, or sent by interoffice mail to:

~utyProsecuting Attorney for Kootenai County (FAX: (208) 446-1833)
~__)Jefense Attorney Jay Logsdon, Deputy Public Defender - pdfax@kcgov.us
=z)robation & Parole - distl@idoc.idaho.gov ·····
·····
~~)<:taho Dept of Correction centralrecords@idoc.idaho.gov
~ D Sentencing Team [ccdsentencingteam@idoc.idaho.gov
__
V_Ko,otenai County Sheriff's Department via email to "Jail Group"
_ _ Community Service Department-dzook@kcgov.us
_ _Accounts Payable- nvigil@kcgov.us
_ _Idaho Department of Transportation (FAX: (208) 334-8739)
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IN THE DISTRICT COURT OF THE FIRST WDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTEAI
STATE OF IDAHO
Plaintiff/Respondent

vs.
Ryan Michael Rawlings
Defendant/Appellant

)
)
)
)
)

SUPREME COURT
42697
CASE NUMBER
CR 2014-8406

)
)
)
)

CLERK'S CERTIFICATE OF
EXHIBITS

I, Tara Donnenwirth, Clerk of the District Court of the First Judicial District of the State
of Idaho, in and for the County of Kootenai, do hereby certify that the foregoing Record
in this cause was compiled and bound under my direction and is a true, correct and
complete Record of the pleadings and documents requested by Appellate Rule 28.
I further certify that the following will be submitted as exhibits to this Record on Appeal:

Plaintiffs Exhibits No 1-7 filed 9/6/14

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said
Court this day January 8th, 2015.
CLERK OF DISTRICT COURT

JIM~~NNj
B~:il{ 11 d (l}]Qf LJ)}&g~,
JI

Deputy Clerk

Tara Donnenwirth
CLERK'S CERTIFICATE
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO
Plaintiff/Respondent

vs.
Ryan Michael Rawlings
Defendant/Appellant

}
}
}
}
}
}
}
}
}
}
}
}
}

SUPREME COURT 42697
CASE CR2014-8406

CERTIFICATE OF SERVICE

I, Tara Donnenwirth, Deputy Clerk of the District Court of the First Judicial
District of the State ofldaho, in and for the County of Kootenai, do hereby certify that I
have personally served or mailed, by United States Mail, one copy of the Clerk's Record
to each of the attorneys of record in this cause as follows:

Jay Logsdon
Kootenai County
Public Defender
400 Northwest Blvd.
Coeur D'Alene, ID 83 816

Mr. Lawrence Wasden
Attorney General State of Idaho
700 W. State St 4th Floor
Boise ID 83720-0010

Attorney for Appellant

Attorney for Respondent

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said
Court this 8th day of January 2015.

Jim Brannon
Clerk of District Court

ifJ1muJ;) Di\1~ 11uuWv
Tara Donnenwirth, Deputy Clerk

CERTIFICATE OF SERVICE
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